FEDERAL REGISTER

Vol. 85 Thursday,
No. 103 May 28, 2020

Pages 31933-32292

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 85, No. 103/ Thursday, May 28, 2020

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, under the Federal Register Act (44 U.S.C. Ch. 15)
and the regulations of the Administrative Committee of the Federal
Register (1 CFR Ch. I). The Superintendent of Documents, U.S.
Government Publishing Office, is the exclusive distributor of the
official edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.federalregister.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa% Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.govinfo.gov, a
service of the U.S. Government Publishing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 1, 1 (March 14, 1936) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Publishing Office. Phone 202-512-1800 or 866-512-
1800 (toll free). E-mail, gpocusthelp.com.

The annual subscription price for the Federal Register paper
edition is $860 plus postage, or $929, for a combined Federal
Register, Federal Register Index and List of CFR Sections Affected
(LSA) subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $330, plus
postage. Six month subscriptions are available for one-half the
annual rate. The prevailing postal rates will be applied to orders
according to the gelivery method requested. The price of a single
copy of the daily Federal Register, including postage, is based

on the number of pages: $11 for an issue containing less than

200 pages; $22 for an issue containing 200 to 400 pages; and

$33 for an issue containing more than 400(Fages. Single issues

of the microfiche edition may be purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Publishing Oftfice—New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000; or call toll
free 1-866-512-1800, DC area 202-512-1800; or go to the U.S.
Government Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 85 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Publishing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Assistance with Federal agency subscriptions:
Email FRSubscriptions@nara.gov
Phone 202-741-6000

The Federal Register Printing Savings Act of 2017 (Pub. L. 115-
120) placed restrictions on distribution of official printed copies

of the daily Federal Register to members of Congress and Federal
offices. Under this Act, the Director of the Government Publishing
Office may not provide printed copies of the daily Federal Register
unless a Member or other Federal office requests a specific issue

or a subscription to the print edition. For more information on
how to subscribe use the following website link: https://
www.gpo.gov/frsubs.


https://www.gpo.gov/frsubs
https://www.gpo.gov/frsubs
mailto:FRSubscriptions@nara.gov
http://www.federalregister.gov
http://bookstore.gpo.gov
http://www.govinfo.gov

11

Contents

Federal Register
Vol. 85, No. 103

Thursday, May 28, 2020

Agency for Toxic Substances and Disease Registry
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Proposed Substances To Be Evaluated for Toxicological
Profile Development, 32039—-32040

Agricultural Marketing Service
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
USDA Farmers Market Application, 32003—-32004

Agriculture Department
See Agricultural Marketing Service
See Animal and Plant Health Inspection Service
See Federal Crop Insurance Corporation
RULES
Regulations for Grants and Agreements:
Update of Citations, 31937-31939

Air Force Department

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 32018

Alcohol, Tobacco, Firearms, and Explosives Bureau

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 32049

Animal and Plant Health Inspection Service
NOTICES
Petition for Determination of Nonregulated Status:
BASF Corporation; Plant-Parasitic Nematode-Protected
and Herbicide Resistant Soybean, 32004—32005

Antitrust Division
NOTICES
Changes Under the National Cooperative Research and
Production Act:
Consortium for Execution of Rendezvous and Servicing
Operations, 32049

Civil Rights Commission

NOTICES

Meetings:
Kentucky Advisory Committee, 32005—-32006
Virginia Advisory Committee, 32006

Coast Guard
RULES
Anchorage Grounds:
Lower Chesapeake Bay, Cape Charles, VA, 31969-31978

Commerce Department

See Economic Analysis Bureau

See Foreign-Trade Zones Board

See International Trade Administration

See National Oceanic and Atmospheric Administration

See National Telecommunications and Information
Administration

Commodity Futures Trading Commission
NOTICES
Meetings; Sunshine Act, 32018

Comptroller of the Currency
RULES
Director, Shareholder, and Member Meetings, 31943—-31949

Copyright Office, Library of Congress
RULES
Group Registration of Newsletters, 31981-31982

Defense Acquisition Regulations System
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Defense Federal Acquisition Regulation Supplement,
Contract Financing, 32020-32021
Defense Federal Acquisition Regulation Supplement,
Contract Pricing, 32019
Defense Federal Acquisition Regulation Supplement;
Administrative Matters, 32020
Defense Federal Acquisition Regulation Supplement;
Describing Agency Needs, 32019
Defense Federal Acquisition Regulation Supplement;
Foreign Acquisition, 32022—-32023
Defense Federal Acquisition Regulation Supplement;
Organizational Conflicts of Interest in Major Defense
Acquisition Programs, 32020
Defense Federal Acquisition Regulation Supplement;
Publicizing Contract Actions, 32021-32022
Defense Federal Acquisition Regulation Supplement;
Subcontracting Policies and Procedures, 32023

Defense Department
See Air Force Department
See Defense Acquisition Regulations System
NOTICES
Charter Renewal:
United States Strategic Command Strategic Advisory
Group, 32023-32024

Drug Enforcement Administration

NOTICES

Importer of Controlled Substances Application:
Rhodes Technologies, 32050

Economic Analysis Bureau
NOTICES
Meetings:
Federal Economic Statistics Advisory Committee, 32006—
32007

Education Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals
Study of an Information Strategy To Increase Enrollment
in Postsecondary Education, 32024-32025
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Demonstration Grants for Indian Children and Youth
Program Grant Application Package, 32032—-32033



v Federal Register/Vol. 85, No. 103/ Thursday, May 28, 2020/ Contents

Application for New Awards:
School-Based Mental Health Services Grant Program,
32025-32031
Request for Comments:
Accrediting Agencies Currently Undergoing Review for
Purposes of Recognition, 32031-32032

Energy Department
See Federal Energy Regulatory Commission

Environmental Protection Agency
RULES
Pesticide Tolerances:
Flonicamid, 31983-31986
Small Manufacturer Definition Update for Reporting and
Recordkeeping Requirements Under the Toxic
Substances Control Act, 31986—-31996
NOTICES
Availability of the Systematic Review Protocol for the
Methylmercury Integrated Risk Information System
Assessment, 32037-32038
Meetings:
Board of Scientific Counselors Sustainable and Healthy
Communities Subcommittee, 32038-32039
Chartered Science Advisory Board and the Science
Advisory Board Chemical Assessment Advisory
Committee, 32035-32036
Preliminary Lists Identifying Manufacturers Subject to Fee
Obligations for EPA-Initiated Risk Evaluations Under
Section 6 of the Toxic Substances Control Act, 32036—
32037

Federal Communications Commission

PROPOSED RULES

Assessment and Collection of Regulatory Fees for Fiscal
Year 2020, 32256-32288

Unlicensed Use of the 6 GHz Band, 31997-32002

Federal Crop Insurance Corporation
RULES
Common Crop Insurance Regulations:
Canola and Rapeseed Crop Insurance Provisions, 31939—
31943

Federal Energy Regulatory Commission
NOTICES
Combined Filings, 32033-32035
Environmental Assessments; Availability, etc.:
Texas Eastern Gas Transmission, LP; Middlesex
Extension Project, 32034-32035
Institution of Section 206 Proceeding and Refund Effective
Date:
Avista Corp., 32035
DATC Path 15, LLC, 32035

Federal Highway Administration
NOTICES
Final Federal Agency Actions:
Proposed Highway in California, 32099-32100

Federal Reserve System

RULES

Single-Counterparty Credit Limits for Bank Holding
Companies and Foreign Banking Organizations, 31949—
31952

NOTICES

Change in Bank Control:

Acquisitions of Shares of a Bank or Bank Holding
Company, 32039

Fish and Wildlife Service
NOTICES
Endangered and Threatened Species:

Receipt of Incidental Take Permit Application and
Habitat Conservation Plan for the Proposed Rooney
Ranch Wind Repowering Project, Alameda County,
California; Availability of Draft Environmental
Assessment, 32044-32046

Food and Drug Administration
NOTICES
Guidance:
Mitigation Strategies To Protect Food Against Intentional
Adulteration, 32040-32041

Foreign Assets Control Office

NOTICES

Blocking or Unblocking of Persons and Properties, 32101—
32102

Foreign-Trade Zones Board
NOTICES
Authorization of Production Activity:
Andersen Regional Manufacturing, Inc., Foreign-Trade
Zone 277, Glendale, AZ, 32007
PPC Broadband, Inc.; Foreign-Trade Zone 90—Syracuse,
NY, 32007

Health and Human Services Department

See Agency for Toxic Substances and Disease Registry
See Food and Drug Administration

See Health Resources and Services Administration
See National Institutes of Health

Health Resources and Services Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Coronavirus 2019 Data Report, 32041-32042

Homeland Security Department

See Coast Guard

See Transportation Security Administration
See U.S. Customs and Border Protection

Interior Department
See Fish and Wildlife Service
See Land Management Bureau

Internal Revenue Service

RULES

Guidance Under Section 6033 Regarding the Reporting
Requirements of Exempt Organizations, 31959-31969

International Trade Administration
NOTICES
Antidumping or Countervailing Duty Investigations, Orders,
or Reviews:
Passenger Vehicle and Light Truck Tires From Korea,
Taiwan, Thailand, and Vietnam, 32013
Stainless Steel Butt-Weld Pipe Fittings From the
Philippines, 32013-32014
Determination in the Less-Than-Fair-Value Investigation:
Forged Steel Fittings From India, 32007-32010
Forged Steel Fittings From the Republic of Korea, 32010—
32013



Federal Register/Vol. 85, No. 103/ Thursday, May 28, 2020/ Contents

International Trade Commission
NOTICES
Investigations; Determinations, Modifications, and Rulings,
etc.:
Ceramic Tile From China, 32048

Justice Department

See Alcohol, Tobacco, Firearms, and Explosives Bureau
See Antitrust Division

See Drug Enforcement Administration

Labor Department
See Occupational Safety and Health Administration
See Workers Compensation Programs Office
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 32052
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Registered Apprenticeship College Consortium, 32051—
32052
Report of Construction Contractor’s Wage Rates, 32050—
32051

Land Management Bureau
NOTICES
Environmental Impact Statements; Availability, etc.:
Robinson Mine Plan of Operations Amendment and
Proposed Resource Management Plan Amendment,
White Pine County, NV, 32046-32047
Spring Creek Coal Mine Environmental Impact Statement,
Big Horn County, MT; Termination, 32046
Meetings:
Southeast Oregon Resource Advisory Council, 32047—
32048

Library of Congress
See Copyright Office, Library of Congress

Millennium Challenge Corporation
NOTICES
Meetings:

Advisory Council, 32055

National Archives and Records Administration
RULES
Administrative Guidance Procedures, 31978-31981

National Credit Union Administration

RULES

Temporary Regulatory Relief in Response to COVID-19—
Prompt Corrective Action, 31952—-31957

National Highway Traffic Safety Administration
NOTICES
Petition for Decision:
Nonconforming Model Year 2018 Indian Scout
Motorcycles Are Eligible for Importation, 32100—
32101

National Institutes of Health
NOTICES
Meetings:
Center for Scientific Review, 32042-32043
National Institute of Allergy and Infectious Diseases,
32042-32043

National Oceanic and Atmospheric Administration

RULES

Fisheries of the Exclusive Economic Zone Off Alaska:
Alaska Plaice in the Bering Sea and Aleutian Islands

Management Area, 31996

NOTICES

Meetings:
Gulf of Mexico Fishery Management Council, 32015
Mid-Atlantic Fishery Management Council, 32015-32016
New England Fishery Management Council, 32014-32015

National Science Foundation
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Improving Customer Experience, 32057—-32058

National Security Commission on Artificial Intelligence
NOTICES
Request for Comments, 32055-32057

National Telecommunications and Information
Administration

NOTICES

The National Strategy to Secure 5G Implementation Plan,
32016-32018

Occupational Safety and Health Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Requirements for the Training Institute Education Centers
Program and the Outreach Training Program, 32052—
32054

Peace Corps

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 32058-32059

Postal Regulatory Commission
NOTICES
New Postal Product, 32059

Presidential Documents
PROCLAMATIONS
2019 Novel Coronavirus; Suspension of Entry Into U.S. as
Immigrants and Nonimmigrants Certain Persons Who
Pose a Risk of Transmitting (Proc. 10041), 31933-31936
Health and Human Services:
2019 Novel Coronavirus; Amendment to Proclamation
10041, Suspension of Entry Into U.S. as Immigrants
and Nonimmigrants of Certain Persons Who Pose a
Risk of Transmitting (Proc. 10042), 32289-32292

Securities and Exchange Commission

NOTICES

Self-Regulatory Organizations; Proposed Rule Changes:
BOX Exchange, LLC, 32085-32086
Cboe Exchange, Inc., 32086—32092
ICE Clear Credit, LLC, 32066—-32068, 32073—-32075
ICE Clear Europe, Ltd., 32075-32082
New York Stock Exchange, LLC, 32059-32062
NYSE Arca, Inc., 32062-32065, 32068—32073
The Nasdaq Stock Market, LLC, 32082-32085



VI Federal Register/Vol. 85, No. 103/ Thursday, May 28, 2020/ Contents

Small Business Administration
NOTICES
Disaster Declaration:
Arkansas, 32092—-32093
Georgia, 32093—-32094
Mississippi, 32093
Meetings:
National Women’s Business Council, 32092

State Department
NOTICES
Meetings:
Advisory Committee on Historical Diplomatic
Documentation, 32094

Trade Representative, Office of United States
NOTICES
Product Exclusion Amendments:

China’s Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and
Innovation, 32098-32099

Product Exclusion:

China’s Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and
Innovation, 32094-32098

Transportation Department
See Federal Highway Administration
See National Highway Traffic Safety Administration

Transportation Security Administration

RULES

Arrival Restrictions Applicable to Flights Carrying Persons
Who Have Recently Traveled From or Were Otherwise
Present Within the Federative Republic of Brazil,
31957-31958

Treasury Department

See Comptroller of the Currency
See Foreign Assets Control Office
See Internal Revenue Service

U.S. Customs and Border Protection

RULES

Arrival Restrictions Applicable to Flights Carrying Persons
Who Have Recently Traveled From or Were Otherwise
Present Within the Federative Republic of Brazil,
31957-31958

NOTICES
Distribution of Continued Dumping and Subsidy Offset to
Affected Domestic Producers, 32104-32254

Veterans Affairs Department

RULES

Reimbursement of Qualifying Adoption Expenses for
Certain Veterans; Technical Correction, 31982—31983

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Gravesite Reservation Questionnaire, 32102

Workers Compensation Programs Office

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 32054-32055

Separate Parts In This Issue

Part Il
Homeland Security Department, U.S. Customs and Border
Protection, 32104-32254

Part il
Federal Communications Commission, 32256—32288

Part IV
Presidential Documents, 32289-32292

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, and notice
of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
electronic mailing list, go to https://public.govdelivery.com/
accounts/USGPOOFR/subscriber/new, enter your e-mail
address, then follow the instructions to join, leave, or
manage your subscription.


https://public.govdelivery.com/accounts/USGPOOFR/subscriber/new
https://public.govdelivery.com/accounts/USGPOOFR/subscriber/new

Federal Register/Vol. 85, No. 103/ Thursday, May 28, 2020/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR
Proclamations:
10041 (Amended by
Proc. 10042) ................ 31933

47 CFR



31933

Federal Register
Vol. 85, No. 103

Thursday, May 28, 2020

Presidential Documents

Title 3—

The President

Proclamation 10041 of May 24, 2020

Suspension of Entry as Immigrants and Nonimmigrants of
Certain Additional Persons Who Pose a Risk of Transmitting
2019 Novel Coronavirus

By the President of the United States of America

A Proclamation

In Proclamation 9994 of March 13, 2020 (Declaring a National Emergency
Concerning the Novel Coronavirus Disease (COVID-19) Outbreak), I declared
a national emergency recognizing the threat that the novel (new) coronavirus
known as SARS—CoV-2 poses to our Nation’s healthcare systems. It is the
policy of the United States to respond to the ongoing, unprecedented outbreak
of COVID-19 (the disease caused by SARS-CoV-2) with every tool and
resource available to the United States Government. Consistent with this
policy, I have suspended and limited the entry of aliens recently present
in certain foreign jurisdictions where significant COVID-19 outbreaks have
occurred. These jurisdictions include the People’s Republic of China (exclud-
ing the Special Administrative Regions of Hong Kong and Macau), the Islamic
Republic of Iran, the Schengen Area, the United Kingdom (excluding overseas
territories outside of Europe), and the Republic of Ireland.

The Centers for Disease Control and Prevention (CDC), a component of
the Department of Health and Human Services, working in close coordination
with the Department of Homeland Security, has determined that the Federa-
tive Republic of Brazil is experiencing widespread, ongoing person-to-person
transmission of SARS-CoV-2. As of May 23, 2020, the World Health Organi-
zation reported that the Federative Republic of Brazil had 310,087 confirmed
cases of COVID-19, which is the third highest number of confirmed cases
in the world.

The potential for undetected transmission of the virus by infected individuals
seeking to enter the United States from the Federative Republic of Brazil
threatens the security of our transportation system and infrastructure and
the national security, and I have determined that it is in the interests
of the United States to take action to restrict and suspend the entry into
the United States, as immigrants or nonimmigrants, of all aliens who were
physically present within the Federative Republic of Brazil during the 14-
day period preceding their entry or attempted entry into the United States.
The free flow of commerce between the United States and the Federative
Republic of Brazil remains an economic priority for the United States, and
I remain committed to facilitating trade between our nations.

NOW, THEREFORE, I, DONALD J. TRUMP, President of the United States,
by the authority vested in me by the Constitution and the laws of the
United States of America, including sections 212(f) and 215(a) of the Immigra-
tion and Nationality Act, 8 U.S.C. 1182(f) and 1185(a), and section 301
of title 3, United States Code, hereby find that the unrestricted entry into
the United States of persons described in section 1 of this proclamation
would, except as provided for in section 2 of this proclamation, be detri-
mental to the interests of the United States, and that their entry should
be subject to certain restrictions, limitations, and exceptions. I therefore
hereby proclaim the following:
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Section 1. Suspension and Limitation on Entry. The entry into the United
States, as immigrants or nonimmigrants, of all aliens who were physically
present within the Federative Republic of Brazil during the 14-day period
preceding their entry or attempted entry into the United States is hereby
suspended and limited subject to section 2 of this proclamation.

Sec. 2. Scope of Suspension and Limitation on Entry.
(a) Section 1 of this proclamation shall not apply to:
(i) any lawful permanent resident of the United States;

(ii) any alien who is the spouse of a U.S. citizen or lawful permanent
resident;

(iii) any alien who is the parent or legal guardian of a U.S. citizen or
lawful permanent resident, provided that the U.S. citizen or lawful perma-
nent resident is unmarried and under the age of 21;

(iv) any alien who is the sibling of a U.S. citizen or lawful permanent
resident, provided that both are unmarried and under the age of 21;

(v) any alien who is the child, foster child, or ward of a U.S. citizen
or lawful permanent resident, or who is a prospective adoptee seeking
to enter the United States pursuant to the IR—4 or IH—4 visa classifications;

(vi) any alien traveling at the invitation of the United States Government
for a purpose related to containment or mitigation of the virus;

(vii) any alien traveling as a nonimmigrant pursuant to a C-1, D, or
C-1/D nonimmigrant visa as a crewmember or any alien otherwise traveling
to the United States as air or sea crew;

(viii) any alien

(A) seeking entry into or transiting the United States pursuant to one
of the following visas: A-1, A-2, C-2, C-3 (as a foreign government
official or immediate family member of an official), E-1 (as an employee
of TECRO or TECO or the employee’s immediate family members), G-
1, G-2, G-3, G—4, NATO-1 through NATO-4, or NATO-6 (or seeking
to enter as a nonimmigrant in one of those NATO categories); or

(B) whose travel falls within the scope of section 11 of the United
Nations Headquarters Agreement;

(ix) any alien who is a member of the U.S. Armed Forces and any alien
who is a spouse or child of a member of the U.S. Armed Forces;

(x) any alien whose entry would not pose a significant risk of introducing,
transmitting, or spreading the virus, as determined by the Secretary of
Health and Human Services, through the CDC Director or his designee;

(xi) any alien whose entry would further important United States law
enforcement objectives, as determined by the Secretary of State, the Sec-
retary of Homeland Security, or their respective designees, based on a
recommendation of the Attorney General or his designee; or

(xii) any alien whose entry would be in the national interest, as determined
by the Secretary of State, the Secretary of Homeland Security, or their
designees.

(b) Nothing in this proclamation shall be construed to affect any individ-
ual’s eligibility for asylum, withholding of removal, or protection under
the regulations issued pursuant to the legislation implementing the Conven-
tion Against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, consistent with the laws and regulations of the United
States.
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Sec. 3. Implementation and Enforcement. (a) The Secretary of State shall
implement this proclamation as it applies to visas pursuant to such proce-
dures as the Secretary of State, in consultation with the Secretary of Home-
land Security, may establish. The Secretary of Homeland Security shall
implement this proclamation as it applies to the entry of aliens pursuant
to such procedures as the Secretary of Homeland Security, in consultation
with the Secretary of State, may establish.

(b) Consistent with applicable law, the Secretary of State, the Secretary
of Transportation, and the Secretary of Homeland Security shall ensure
that any alien subject to this proclamation does not board an aircraft traveling
to the United States.

(c) The Secretary of Homeland Security may establish standards and proce-
dures to ensure the application of this proclamation at and between all
United States ports of entry.

(d) An alien who circumvents the application of this proclamation through
fraud, willful misrepresentation of a material fact, or illegal entry shall
be a priority for removal by the Department of Homeland Security.

Sec. 4. Termination. This proclamation shall remain in effect until terminated
by the President. The Secretary of Health and Human Services shall rec-
ommend that the President continue, modify, or terminate this proclamation
as described in section 5 of Proclamation 9984, as amended.

Sec. 5. Effective Date. This proclamation is effective at 11:59 p.m. eastern
daylight time on May 28, 2020. This proclamation does not apply to persons
aboard a flight scheduled to arrive in the United States that departed prior
to 11:59 p.m. eastern daylight time on May 28, 2020.

Sec. 6. Severability. It is the policy of the United States to enforce this
proclamation to the maximum extent possible to advance the national secu-
rity, public safety, and foreign policy interests of the United States. Accord-
ingly:

(a) if any provision of this proclamation, or the application of any provision
to any person or circumstance, is held to be invalid, the remainder of
this proclamation and the application of its provisions to any other persons
or circumstances shall not be affected thereby; and

(b) if any provision of this proclamation, or the application of any provision
to any person or circumstance, is held to be invalid because of the lack
of certain procedural requirements, the relevant executive branch officials
shall implement those procedural requirements to conform with existing
law and with any applicable court orders.

Sec. 7. General Provisions. (a) Nothing in this proclamation shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This proclamation shall be implemented consistent with applicable
law and subject to the availability of appropriations.

(c) This proclamation is not intended to, and does not, create any right
or benefit, substantive or procedural, enforceable at law or in equity by
any party against the United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.
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[FR Doc. 2020-11616
Filed 5-27-20; 8:45 am)]
Billing code 3295-F0-P

IN WITNESS WHEREQOF, I have hereunto set my hand this twenty-fourth
day of May, in the year of our Lord two thousand twenty, and of the
Independence of the United States of America the two hundred and forty-
fourth.
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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

7 CFR Parts 6, 11, 25, 1530, 1580, 1940,
2500, 2903, and 4288

[Docket No. USDA-2020-0004]
Department of Agriculture Regulations

for Grants and Agreements; Update of
Citations

AGENCY: Office of the Chief Financial
Officer, USDA.

ACTION: Final rule.

SUMMARY: This final rule amends the
regulations of several United States
Department of Agriculture agencies to
correct outdated citations to the
Department’s grants and agreements
regulations.

DATES: Effective May 28, 2020.

FOR FURTHER INFORMATION CONTACT: Mr.
Tyson Whitney, Director, Transparency
& Accountability Reporting Division,
Office of the Chief Financial Officer,
USDA, 1400 Independence Avenue SW,
Washington, DC 20250-2011; phone
(202) 720-8978.

SUPPLEMENTARY INFORMATION: The
regulations in 2 CFR chapter IV set forth
the United States Department of
Agriculture’s (USDA) regulations for
grants and agreements. The regulations
in part 417 were established in a final
rule published May 25, 2010 (75 FR
29185), the regulations in part 421 in a
final rule published December 8, 2011
(76 FR 76610), and the remainder of the
chapter (parts 400, 415, 416, 418, and
422) in a final rule published December
19, 2014 (79 FR 75982). The regulations
in 2 CFR chapter IV updated and
replaced provisions that had previously
been found in 7 CFR parts 3015 through
3019, 3021, and 3052.

The regulations of several USDA
agencies in title 7 refer to and cite the
grants and agreements regulations.
Following the publication of the various
final rules establishing the regulations
in 2 CFR chapter IV, those agencies
updated their regulations so that they

referred to the new grants and
agreements regulations in title 2 rather
than the predecessor regulations in Title
7. However, we have identified a
number of instances where the
necessary updates were inadvertently
overlooked. This final rule makes those
updates.

Effective Date

This rule relates to internal agency
management and makes various
nonsubstantive changes to the
regulations in title 7, Code of Federal
Regulations to correct outdated citations
to the Department’s grants and
agreements regulations. Accordingly,
notice and other public procedure on
this rule are unnecessary and contrary
to the public interest. Therefore,
pursuant to 5 U.S.C. 553, notice of
proposed rulemaking and opportunity
to comment are not required, and this
rule may be made effective less than 30
days after publication in the Federal
Register. Further, since this rule relates
to internal agency management, it is
exempt from the provisions of Executive
Orders 12866, 12988, and 13771.
Finally, this action is not a rule as
defined by the Regulatory Flexibility
Act (5 U.S.C. 501) and, thus, is exempt
from the provisions of that Act.

Paperwork Reduction Act

This final rule contains no new
reporting, recordkeeping, or third-party
disclosure requirements under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

List of Subjects
7 CFR Part 6

Agricultural commodities, Dairy,
Cheese, Imports, Procedural rules,
Application requirements, Tariff-rate
quota, Reporting and recordkeeping
requirements.

7 CFR Part 11

Administrative practice and
procedure, Agriculture, Agricultural
commodities, Crop insurance, Ex parte
communications, Farmers, Federal aid
programs, Guaranteed loans, Insured
loans, Loan programs, Price support
programs, Soil conservation.

7 CFR Part 25

Community development, Economic
development, Empowerment zones,
Enterprise communities, Housing,

Indians, Intergovernmental relations,
Reporting and recordkeeping
requirements, Rural development.

7 CFR Part 1530

Polyhydric alcohol, Raw and refined
sugar, Re-exports.

7 CFR Part 1580

Agricultural commodity imports;
Reporting and recordkeeping
requirements; and Trade adjustment
assistance.

7 CFR Part 1940

Administrative practice and
procedure, Agriculture, Allocations,
Grant programs—Housing and
community development, Loan
programs—Agriculture, Rural areas.

7 CFR Part 2500

Farmers, Federal aid programs, Grants
administration, Grant programs—
agriculture, Ranchers, Socially
disadvantaged groups.

7 CFR Part 2903

Agricultural commodities, Energy,
Fuel, Fuel additives.

7 CFR Part 4288

Administrative practice and
procedure, Biobased products, Energy,
Reporting and recordkeeping
requirements.

Accordingly, 7 CFR parts 6, 11, 25,
1530, 1580, 1940, 2500, 2903, and 4288
are amended as follows:

PART 6—IMPORT QUOTAS AND FEES
Subpart—General Provisions

m 1. The authority citation for part 6,
Subpart—General Provisions, continues
to read as follows:

Authority: Sec. 8, 65 Stat. 75; 19 U.S.C.
1365.

[Subpart Redesignated as Subpart A]

m 2. Redesignate “Subpart—General
Provisions” as ‘“Subpart A—General
Provisions”.

Subpart—Dairy Tariff-Rate Quota
Import Licensing

m 3. The authority citation for Subpart—
Dairy Tariff-Rate Quota Import
Licensing continues to read as follows:

Authority: Additional U.S. Notes 6, 7, 8,
12, 14, 16-23 and 25 to Chapter 4 and
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General Note 15 of the Harmonized Tariff
Schedule of the United States (19 U.S.C.
1202), Pub. L. 97—-258, 96 Stat. 1051, as
amended (31 U.S.C. 9701), and secs. 103 and
404, Pub. L. 103—465, 108 Stat. 4819 (19
U.S.C. 3513 and 3601).

[Subpart Redesignated as Subpart B]

m 4. Redesignate “Subpart—Dairy Tariff-
Rate Quota Import Licensing” as
“Subpart B—Subpart—Dairy Tariff-Rate
Quota Import Licensing”.

m 5. Section 6.31 is revised to read as
follows:

§6.31 Debarment and suspension.

The provisions in 2 CFR parts 417 and
421 apply to this subpart.

Subpart—Price-Undercutting of
Domestic Cheese by Quota Cheeses

m 6. The authority citation for Subpart—
Price-Undercutting of Domestic Cheese
by Quota Cheeses continues to read as
follows:

Authority: Sec. 702, Pub. L. 96-39, 93 Stat.
144, 19 U.S.C. 1202 note.

[Subpart Redesignated as Subpart C]

m 7. Redesignate “Subpart—Price-
Undercutting of Domestic Cheese by
Quota Cheeses” as “Subpart C—Price-
Undercutting of Domestic Cheese by
Quota Cheeses”.

PART 11—NATIONAL APPEALS
DIVISION

m 8. The authority citation for part 11
continues to read as follows:

Authority: 5 U.S.C. 301; Title II, Subtitle H,
Pub. L. 103-354, 108 Stat. 3228 (7 U.S.C.
6991 et seq.); Reorganization Plan No. 2 of
1953 (5 U.S.C. App.).

Subpart A—[Amended]

m 9. The heading for subpart A is
amended by removing the word
“Divison” and adding the word
“Division” in its place.

§11.1 [Amended]

m 10.In §11.1, the in definition of
Participant, paragraph (4) is amended
by removing the citation “7 CFR parts
1407 and 3017 and adding the citation
“7 CFR part 1407 and 2 CFR part 417”
in its place.

PART 25—RURAL EMPOWERMENT
ZONES AND ENTERPRISE
COMMUNITIES

m 11. The authority citation for part 25
continues to read as follows:

Authority: 5 U.S.C. 301; 26 U.S.C. 1391;
Pub. L. 103-66, 107 Stat. 543; Pub. L. 105—

34, 111 Stat. 885; Sec. 766, Pub. L. 105-277,
112 Stat. 2681-37; Pub. L. 106-554 [Title I
of H.R. 5562], 114 Stat. 2763.

§25.603 [Amended]

m 12.In § 25.603, paragraph (e) is
amended in the certification text by
removing the citation ““7 CFR parts 25,
3015, 3016, 3017, 3018, 3019 and 3052”
and adding the citation “7 CFR part 25,
2 CFR part 200, and 2 CFR chapter IV”
in its place.

m 13.In § 25.622, paragraph (c) is
revised to read as follows:

§25.622 Other considerations.

* * * * *

(c) Other USDA regulations. This
program is subject to the provisions of
the following regulations, as applicable:

(1) 2 CFR part 400, Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards;

(2) 2 CFR part 415, General Program
Administrative Regulations;

(3) 2 CFR part 416, General Program
Administrative Regulations for Grants
and Cooperative Agreements to State
and Local Governments;

(4) 2 CFR part 417, Nonprocurement
Debarment and Suspension;

(5) 2 CFR part 418, New Restrictions
on Lobbying;

(6) 2 CFR part 421, Requirements for
Drug-Free Workplace (Financial
Assistance); and

(7) 2 CFR part 422, Research
Institutions Conducting USDA-Funded
Extramural Research; Research
Misconducts.

PART 1530—THE REFINED SUGAR
RE-EXPORT PROGRAM, THE SUGAR
CONTAINING PRODUCTS RE-EXPORT
PROGRAM, AND THE POLYHYDRIC
ALCOHOL PROGRAM

m 14. The authority citation for part
1530 continues to read as follows:

Authority: Additional U.S. note 6 to
chapter 17 of the Harmonized Tariff
Schedule of the United States (19 U.S.C.
1202); 19 U.S.C. 3314; Proc. 6641, 58 FR
66867, 3 CFR, 1994 Comp., p. 172; Proc.

6763, 60 FR 1007, 3 CFR, 1995 Comp., p. 146.

m 15.In § 1530.111, paragraph (b) is
revised to read as follows:

§1530.111 Enforcement and penalties.

* * * * *

(b) The Administrator of the Foreign
Agricultural Service, USDA, may
suspend or revoke a license upon
recommendation of the Licensing
Authority. Suspension of a license will
be governed by 2 CFR part 417, subpart
G, and debarment will be governed by
2 CFR part 417, subpart H.

PART 1580—TRADE ADJUSTMENT
ASSISTANCE FOR FARMERS

m 16. The authority citation for part
1580 continues to read as follows:

Authority: 19 U.S.C. 2401.

m 17.In § 1580.504, paragraph (a) is
revised to read as follows:

§1580.504 Debarment, suspension, and
penalties.

(a) Generally. The regulations
governing nonprocurement debarment
and suspension, 2 CFR part 417, and
requirements for drug-free workplace
(financial assistance), 2 CFR part 421,
apply to this part.

*

* * * *

PART 1940—GENERAL

m 18. The authority citation for part
1940 continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989;
and 42 U.S.C. 1480.

m 19.In § 1940.968, paragraphs (h)(3)
and (m) are revised to read as follows:

§1940.968 Rural Economic Development
Review Panel Grant (Panel Grant).
* * * * *

(h) * * *

(3) Management assistance. Grantees
will be provided management assistance
as necessary to assure that grant funds
are used for eligible purposes for the
successful operation of the panel. Grants
made under this subpart will be
administered under and are subject to
the U.S. Department of Agriculture
regulations in 2 CFR parts 416 and 417,
as appropriate.

* * * * *

(m) Costs. Costs incurred under this
grant program are subject to cost
principles established in 2 CFR part
200, subpart E.

* * * * *

PART 2500—0AO0O FEDERAL
FINANCIAL ASSISTANCE
PROGRAMS—GENERAL AWARD
ADMINISTRATIVE PROCEDURES

m 20. The authority citation for part
2500 continues to read as follows:

Authority: 7 U.S.C. 6934, 7 U.S.C. 2279.

m 21.In § 2500.003, paragraphs (d)
through (j) are revised to read as
follows:

§2500.003 Other applicable statutes and
regulations.
* * * * *

(d) 2 CFR part 415, General Program
Administrative Regulations.

(e) 2 CFR part 416, General Program
Administrative Regulations for Grants
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and Cooperative Agreements to State
and Local Governments.

(f) 2 CFR part 417, Nonprocurement
Debarment and Suspension.

(g) 2 CFR part 418, New Restrictions
on Lobbying. Imposes prohibitions and
requirements for disclosure and
certification related to lobbying on
awardees of Federal contracts, grants,
cooperative agreements, and loans.

(h) 2 CFR part 200, subparts B—
General Provisions, C—Pre-Federal
Award Requirements and Contents of
Federal Awards, and D—Post-Federal
Award Requirements, as adopted by
USDA through 2 CFR part 400.

(i) 2 CFR part 421, Requirements for
Drug-Free Workplace (Financial
Assistance).

(j) 2 CFR part 200, subpart F—Audit
Requirements, as adopted by USDA
through 2 CFR part 400.

* * * * *

PART 2903—BIODIESEL FUEL
EDUCATION PROGRAM

m 22. The authority citation for part
2903 continues to read as follows:

Authority: 7 U.S.C. 8104; 5 U.S.C. 301.

m 23. Section 2903.21 is revised to read
as follows:

§2903.21 Applicable Federal statutes and
regulations.

Several Federal statutes and
regulations apply to grant applications
considered for review and to project
grants awarded under this program.
These include, but are not limited to:

(a) 7 CFR part 1, subpart A—USDA
implementation of the Freedom of
Information Act.

(b) 7 CFR part 3—USDA
implementation of OMB Circular No. A—
129 regarding debt collection.

(c) 7 CFR part 15, subpart A—USDA
implementation of Title VI of the Civil
Rights Act of 1964, as amended.

(d) 2 CFR part 417, Nonprocurement
Debarment and Suspension.

(e) 2 CFR part 418, New Restrictions
on Lobbying. Imposes prohibitions and
requirements for disclosure and
certification related to lobbying on
recipients of Federal contracts, grants,
cooperative agreements, and loans.

(f) 2 CFR part 200, subparts B—
General Provisions, C—Pre-Federal
Award Requirements and Contents of
Federal Awards, and D—Post-Federal
Award Requirements, as adopted by
USDA through 2 CFR part 400.

(g) 2 CFR part 421, Requirements for
Drug-Free Workplace (Financial
Assistance).

(h) 2 CFR part 200, subpart F—Audit
Requirements, as adopted by USDA

through 2 CFR part 400. Title 29 U.S.C.
794 (sec. 504, Rehabilitation Act of
1973) and 7 CFR part 15b (USDA
implementation of statute)—prohibiting
discrimination based upon physical or
mental handicap in federally assisted
programs. Title 35 U.S.C. 200 et seq.—
Bayh-Dole Act, controlling allocation of
rights to inventions made by employees
of small business firms and domestic
nonprofit organizations, including
universities, in federally assisted
programs (implementing regulations are
contained in 37 CFR part 401).

PART 4288—PAYMENT PROGRAMS

m 24. The authority citation for part
4288 continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989.

§4288.136 [Amended]
m 25.In § 4288.136, the introductory

text is amended by removing the words
“to 7 CFR part 3017, Government-wide
Debarment and Suspension” and adding
the words “with 2 CFR part 417” in
their place.

Stephen L. Censky,

Deputy Secretary, U.S. Department of
Agriculture.

[FR Doc. 2020-09568 Filed 5-27-20; 8:45 am]
BILLING CODE 3410-90-P

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 457

RIN 0563—-AC66

[Docket ID FCIC-19-0007]

Common Crop Insurance Regulations;

Canola and Rapeseed Crop Insurance
Provisions

AGENCY: Federal Crop Insurance

Corporation, USDA.

ACTION: Final rule with request for
comments.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) amends the
Common Crop Insurance Regulations,
Canola and Rapeseed Crop Insurance
Provisions. The intended effect of this
action is to clarify policy provisions and
for consistency with other crop
provisions that offer coverage on both
fall and spring-planted acreage of the
crop. The changes will be effective for
the 2021 and succeeding crop years.
DATES:

Effective: May 28, 2020.

Comments date: FCIC will accept
written comments on this final rule
until close of business July 27, 2020.

FCIC may consider the comments
received and may conduct additional
rulemaking based on the comments.

ADDRESSES: We invite you to submit
comments on this rule. In your
comments, include the date, volume,
and page number of this issue of the
Federal Register and the title of rule.
You may submit comments by any of
the following methods, although FCIC
prefers that you submit comments
electronically through the Federal
eRulemaking Portal:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and search
for Docket ID FCIC-19-0007. Follow the
online instructions for submitting
comments.

e Mail: Director, Product
Administration and Standards Division,
Risk Management Agency, United States
Department of Agriculture, P.O. Box
419205, Kansas City, MO 64133—-6205.

All comments received, including
those received by mail, will be posted
without change and publicly available
on http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Francie Tolle, telephone (816) 926—
7730, email Francie.Tolle@usda.gov.
SUPPLEMENTARY INFORMATION:

Background

FCIC amends the Common Crop
Insurance Regulations by revising 7 CFR
457.161 Canola and Rapeseed Crop
Insurance Provisions to be effective for
the 2021 and succeeding crop years.

The changes to 7 CFR 457.161 Canola
and Rapeseed Crop Insurance
Provisions are as follows:

1. Section 1—FCIC is revising the
definition of “harvest” to incorporate a
new term, “pushed”, that is being added
to section 1. The definition specifies
that canola that is swathed prior to
combining is not considered harvested.
The revised definition says that canola
that is swathed or pushed prior to
combining is not considered harvested.

FCIC is adding the definition of
“latest final planting date” to specify
the final planting date for those counties
that have only spring-planted acreage,
only fall-planted acreage, or both spring-
planted and fall-planted acreage.

FCIC is adding a definition of
“prevented planting” to specify it is the
same definition found in the Basic
Provisions except that the references to
“final planting date” contained in the
definition in the Basic Provisions are
replaced with the “latest final planting
date.” This is consistent with other crop
provisions that have both fall and spring
planted acreage.

FCIC is adding a definition of
“pushed.” Pushed is a method by which
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the stems of the canola are mechanically
bent prior to maturity. When the stems
are pushed, the stems and pods remain
intact to ripen naturally while being
protected from weather events. This
process is not harmful to the canola and
is completed prior to harvest.

2. Section 3—FCIC is revising
paragraphs (b)(1) and (b)(2) to replace
the phrase “insured fall planted
acreage” with the phrase “insurable fall
planted acreage.”” This subsection
provides guidance regarding the date by
which producers can make changes to
their insurance coverage depending on
whether they have insured fall planted
acreage. The previous provisions stated
that if producers have insured fall
planted acreage, no changes can be
made after the fall sales closing date. If
producers do not have insured fall
planted acreage, then they can make
changes up until the spring sales
closing. According to section 6 of the
Crop Provisions, all the producer’s
acreage of the crop in the county must
be insured. Therefore, if the producer
plants fall planted acreage and it is
insurable, then it must be insured. FCIC
received input from insurance
companies that the phrase “insured fall
planted acreage” indicates that if
producers planted fall planted acreage
but did not insure it, then they have
until the spring sales closing date to
make changes to the insurance coverage
on the spring-planted acreage. That is
not the intent of the provisions.
Therefore, FCIC is revising the language
to indicate that if there is insurable fall
planted acreage, then no changes may
be made after the fall sales closing date.

3. Section 5—FCIC is revising the
table to make two changes: (1) To
specify what the cancellation and
termination dates are for each state and
county where canola insurance is
available; and (2) to specify the
cancellation and termination dates in
two separate columns.

The wording does not list specific
states, but rather identifies the
cancellation and termination dates
based on whether a county has or does
not have fall planted types listed in the
actuarial documents (or all counties for
Alabama and Georgia):

a. Counties without fall-planted types
on the actuarial documents have a
cancellation and termination date of
March 15; and

b. Counties with fall-planted types on
the actuarial documents have a
cancellation and termination date of
August 31.

The wording of this table caused
confusion when insured producers and
their insurance providers were seeking
written agreements in counties where

canola and rapeseed crop insurance is
not available (because the county does
not appear in the actuarial documents).
A written agreement provides insurance
for insurable crops when coverage or
rates are currently unavailable in the
county, or is used to modify existing
terms and conditions in the crop
insurance policy when specifically
permitted by the policy. Section
18(e)(2)(ii) of the Common Crop
Insurance Policy, Basic Provisions
(Basic Provisions) had specified that
written agreements must be provided on
or before the cancellation date to insure
a crop in a county that does not have
actuarial documents for the crop (If the
Crop Provisions do not provide a
cancellation date for the county, the
cancellation date for other insurable
crops in the same State that have similar
final planting and harvesting dates will
be applicable). According to the Canola
and Rapeseed Crop Provisions and
section 18 of the Basic Provisions, the
written agreement must be submitted by
March 15 for counties without fall-
planted types on the actuarial
documents and August 31 for counties
with fall-planted types on the actuarial
documents.

In an example that was brought to our
attention, an insured producer planted
fall canola in a county for which there
is no canola and rapeseed crop
insurance coverage. This county falls
within the category of not having fall-
planted types listed on the actuarial
documents; therefore, the deadline to
submit the written agreement would be
the March 15th cancellation date.
However, the insured producer planted
the crop months prior to the deadline
and may be able to adversely select
against insurance due to information the
insured has about their crop prior to the
attachment of insurance. With the
revised changes to the table, the
deadline for the written agreement in
this county would default to the
provisions in section 18(e)(2)(ii) of the
Basic Provisions: (If the Crop Provisions
do not provide a cancellation date for
the county, the cancellation date for
other insurable crops in the same State
that have similar final planting and
harvesting dates will be applicable). In
this example, according to section 18 of
the Basic Provisions, the cancellation
date would have been more-
appropriately aligned with the counties
in the states with an August 31st
cancellation date.

In Idaho, there are six counties that
have only spring-planted types of
canola. In the remaining counties in
Idaho, and in all counties in Oregon and
Washington, there are fall and spring-
planted types. The six counties in Idaho

are now specifically named in the table
and fall within the cancellation and
termination dates of March 15th. The
remaining counties in Idaho and all
counties in Oregon and Washington
have a Special Provisions statement that
changes the termination date from
August 31 to October 31. By adding a
separate column for the termination
dates in the table, FCIC can incorporate
the termination date addressed in the
Special Provisions statement. The
Special Provisions statement will no
longer be needed.

4. Section 10—FCIC is revising
paragraph (d) for consistency with other
crops that have both fall and spring
planted acreage. The provisions state
that the production guarantee, premium,
projected and harvest prices and replant
payments will be based on the crop type
that is replanted and insured. The
provisions do not address situations
when a damaged winter crop type is
replanted to a spring crop type, but
retains insurance based on the winter
crop type; and when the replanted
acreage is planted at a reduced seeding
rate into a partially-damaged stand of
the insured crop. These situations are
addressed in other crop provisions that
have both fall and spring planted
acreage; therefore, these situations are
added to these crop provisions for
consistency.

5. Section 14—FCIC is adding a
sentence at the beginning to clarify in
counties for which the Special
Provisions designate a spring final
planting date, the prevented planting
production guarantee will be based on
the approved yield for spring-planted
acreage of the insured crop. This change
is consistent with other crop provisions
that have both fall and spring planted
acreage.

Effective Date and Notice and Comment

The Administrative Procedure Act
(APA, 5 U.S.C. 553) provides that the
notice and comment and 30-day delay
in the effective date provisions do not
apply when the rule involves specified
actions, including matters relating to
contracts. This rule governs contracts
for crop insurance policies and therefore
falls within that exemption.

For major rules, the Congressional
Review Act requires a delay the
effective date of 60 days after
publication to allow for Congressional
review. This rule is not a major rule
under the Congressional Review Act, as
defined by 5 U.S.C. 804(2). Therefore,
this final rule is effective May 28, 2020.
Although not required by APA or any
other law, FCIC has chosen to request
comments on this rule.
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Executive Orders 12866, 13563, 13771
and 13777

Executive Order 12866, “Regulatory
Planning and Review,” and Executive
Order 13563, “Improving Regulation
and Regulatory Review,” direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). Executive Order 13563
emphasized the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. The
requirements in Executive Orders 12866
and 13563 for the analysis of costs and
benefits apply to rules that are
determined to be significant. Executive
Order 13777, “‘Enforcing the Regulatory
Reform Agenda,” established a federal
policy to alleviate unnecessary
regulatory burdens on the American
people.

The Office of Management and Budget
(OMB) designated this rule as not
significant under Executive Order
12866, ‘‘Regulatory Planning and
Review,” and therefore, OMB has not
reviewed this rule and analysis of the
costs and benefits is not required under
either Executive Order 12866 or 13563.

Executive Order 13771, “Reducing
Regulation and Controlling Regulatory
Costs,” requires that in order to manage
the private costs required to comply
with Federal regulations that for every
new significant or economically
significant regulation issued, the new
costs must be offset by the elimination
of at least two prior regulations. As this
rule is designated as not significant, it
is not subject to Executive Order 13771.
In a general response to the
requirements of Executive Order 13777,
USDA created a Regulatory Reform Task
Force, and USDA agencies were
directed to remove barriers, reduce
burdens, and provide better customer
service both as part of the regulatory
reform of existing regulations and as an
ongoing approach. FCIC reviewed this
regulation and made changes to improve
any provision that was determined to be
outdated, unnecessary, or ineffective.

Clarity of the Regulation

Executive Order 12866, as
supplemented by Executive Order
13563, requires each agency to write all
rules in plain language. In addition to
your substantive comments on this rule,
we invite your comments on how to
make the rule easier to understand. For
example:

e Are the requirements in the rule
clearly stated? Are the scope and intent
of the rule clear?

e Does the rule contain technical
language or jargon that is not clear?

o Is the material logically organized?

¢ Would changing the grouping or
order of sections or adding headings
make the rule easier to understand?

e Could we improve clarity by adding
tables, lists, or diagrams?

e Would more, but shorter, sections
be better? Are there specific sections
that are too long or confusing?

e What else could we do to make the
rule easier to understand?

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601-612), as amended by
SBREFA, generally requires an agency
to prepare a regulatory analysis of any
rule whenever an agency is required by
APA or any other law to publish a
proposed rule, unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
This rule is not subject to the Regulatory
Flexibility Act because as noted above,
this rule is exempt from APA and no
other law requires that a proposed rule
be published for this rulemaking
initiative.

Environmental Review

In general, the environmental impacts
of rules are to be considered in a
manner consistent with the provisions
of the National Environmental Policy
Act (NEPA, 42 U.S.C. 4321-4347) and
the regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508). FCIC conducts programs
and activities that have been determined
to have no individual or cumulative
effect on the human environment. As
specified in 7 CFR 1b.4, FCIC is
categorically excluded from the
preparation of an Environmental
Analysis or Environmental Impact
Statement unless the FCIC Manager
(agency head) determines that an action
may have a significant environmental
effect. The FCIC Manager has
determined this rule will not have a
significant environmental effect.
Therefore, FCIC will not prepare an
environmental assessment or
environmental impact statement for this
action and this rule serves as
documentation of the programmatic
environmental compliance decision.

Executive Order 12372

Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” requires consultation with
State and local officials that would be

directly affected by proposed Federal
financial assistance. The objectives of
the Executive Order are to foster an
intergovernmental partnership and a
strengthened Federalism, by relying on
State and local processes for State and
local government coordination and
review of proposed Federal financial
assistance and direct Federal
development. For reasons specified in
the final rule related notice regarding 7
CFR part 3015, subpart V (48 FR 29115,
June 24, 1983), the programs and
activities in this rule are excluded from
the scope of Executive Order 12372.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, “Civil Justice
Reform.”” This rule will not preempt
State or local laws, regulations, or
policies unless they represent an
irreconcilable conflict with this rule.
Before any judicial actions may be
brought regarding the provisions of this
rule, the administrative appeal
provisions of 7 CFR part 11 are to be
exhausted.

Executive Order 13132

This rule has been reviewed under
Executive Order 13132, “Federalism.”
The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
Federal government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, except as required
by law. Nor does this rule impose
substantial direct compliance costs on
State and local governments. Therefore,
consultation with the States is not
required.

Executive Order 13175

This rule has been reviewed in
accordance with the requirements of
Executive Order 13175, “Consultation
and Coordination with Indian Tribal
Governments.” Executive Order 13175
requires Federal agencies to consult and
coordinate with Tribes on a
government-to-government basis on
policies that have Tribal implications,
including regulations, legislative
comments or proposed legislation, and
other policy statements or actions that
have substantial direct effects on one or
more Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.

FCIC has assessed the impact of this
rule on Indian Tribes and determined
that this rule does not, to our
knowledge, have Tribal implications
that require Tribal consultation under
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E.O. 13175. The regulation changes do
not have Tribal implications that
preempt Tribal law and are not expected
have a substantial direct effect on one or
more Indian Tribes. If a Tribe requests
consultation, FCIC will work with the
USDA Office of Tribal Relations to
ensure meaningful consultation is
provided where changes, additions and
modifications identified in this rule are
not expressly mandated by Congress.

The Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA, Pub. L.
104-4) requires Federal agencies to
assess the effects of their regulatory
actions of State, local, and Tribal
governments or the private sector.
Agencies generally must prepare a
written statement, including cost
benefits analysis, for proposed and final
rules with Federal mandates that may
result in expenditures of $100 million or
more in any 1 year for State, local or
Tribal governments, in the aggregate, or
to the private sector. UMRA generally
requires agencies to consider
alternatives and adopt the more cost
effective or least burdensome alternative
that achieves the objectives of the rule.
This rule contains no Federal mandates,
as defined in Title II of UMRA, for State,
local, and Tribal governments or the
private sector. Therefore, this rule is not
subject to the requirements of sections
202 and 205 of UMRA.

Federal Assistance Program

The title and number of the Federal
Domestic Assistance Program listed in
the Catalog of Federal Domestic
Assistance to which this rule applies is
No. 10.450—Crop Insurance.

Paperwork Reduction Act of 1995

In accordance with the provisions of
the Paperwork Reduction Act of 1995
(44 U.S.C. chapter 35, subchapter I), the
rule does not change the information
collection approved by OMB under
control numbers 0563—-0053.

E-Government Act Compliance

FCIC is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

List of Subjects in 7 CFR Part 457

Acreage allotments, Crop insurance,
Reporting and recordkeeping
requirements.

For the reasons discussed above, FCIC
amends 7 CFR part 457 as follows:

PART 457—COMMON CROP
INSURANCE REGULATIONS

m 1. The authority citation for 7 CFR
part 457 continues to read as follows:

Authority: 7 U.S.C. 1506(1), 1506(0).

m2.In§457.161:
m a. Revise the introductory text;
m b. Amend section 1 by:
m i. Revising the definition of “Harvest”;
and
m ii. Adding in alphabetical order the
definitions of “Latest final planting
date”, “Prevented planting”, and
“Pushed”;
m c. Revise section 3(b);
m d. Revise section 5;
m e. Revise section 10(d); and
m f. Revise section 14.

The revisions and additions read as
follows:

§457.161 Canola and Rapeseed crop
insurance provisions.

The Canola and Rapeseed Crop
Insurance Provisions for the 2021 and
succeeding crop years are as follows:

* * * * *

1. Definitions.
* * * * *

Harvest. Combining or threshing for
seed. A crop that is swathed or pushed
prior to combining is not considered
harvested.

Latest final planting date. (a) The
final planting date for spring-planted
acreage in all counties for which the

Special Provisions designate a final
planting date for spring-planted acreage
only;

(b) The final planting date for fall-
planted acreage in all counties for
which the Special Provisions designate
a final planting date for fall-planted
acreage only; or

(c) The final planting date for spring-
planted acreage in all counties for
which the Special Provisions designate
final planting dates for both spring-
planted and fall-planted acreage.

* * * * *

Prevented planting. As defined in the
Basic Provisions, except that the
references to ““final planting date”
contained in the definition in the Basic
Provisions are replaced with the “latest
final planting date.”

* * * * *

Pushed. Mechanical bending of the
stem prior to maturity that leaves the
stems and pods intact to ripen naturally
while being protected from weather
events.

* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices for Determining
Indemnities.

* * * * *

(b) * * *

(1) If you do not have any insurable
fall planted acreage of the insured crop,
you may change your coverage level, or
your percentage of projected price (if
you have yield protection), or elect
revenue protection or yield protection,
until the spring sales closing date; or

(2) If you have any insurable fall
planted acreage of the insured crop, you
may not change your coverage level, or
your percentage of projected price (if
you have yield protection), or elect
revenue protection or yield protection,
after the fall sales closing date.

5. Cancellation and Termination
Dates.

The cancellation and termination
dates are as follows, unless otherwise
specified in the actuarial documents:

State and county

Cancellation date Termination date

All counties in Alabama and Georgia .................

Blaine, Bonneville, Fremont, Jefferson, Madison, and Teton counties Idaho; and all counties in

Minnesota, Montana, and North Dakota.

All counties in lllinois, Indiana, Kansas, Kentucky, North Carolina, Oklahoma, South Carolina,

Tennessee, Texas, and Virginia.

All other Idaho counties, Oregon, and Washington

September 30 ............ September 30.

March 15 ................... March 15.
August 31 ..o August 31.
August 31 ... October 31.

* * * * *

10. Replanting Payment.

* * * * *

(d) Replanting payments will be
calculated using your projected price
and your production guarantee for the
crop type that is replanted and insured.

(1) For example, if damaged Spring
Oleic Canola is replanted to Spring High
Erucic Rapeseed, your projected price
applicable to Spring High Erucic
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Rapeseed will be used to calculate any
replanting payment that may be due. A
revised acreage report will be required
to reflect the replanted type.

(2) Notwithstanding section 10(d)(1),
the following will have a replanting
payment based on your production
guarantee and your projected price for
the crop type initially planted:

(i) Any damaged winter crop type that
is replanted to a spring crop type, but
that retains insurance based on the
winter crop type; and

(ii) Any acreage replanted at a
reduced seeding rate into a partially

damaged stand of the insured crop.
* * * * *

14. Prevented Planting.

In counties for which the Special
Provisions designate a spring final
planting date, your prevented planting
production guarantee will be based on
your approved yield for spring-planted
acreage of the insured crop. Your
prevented planting coverage will be a
percentage specified in the actuarial
documents of your production
guarantee for timely planted acreage. If
you have additional coverage and pay
an additional premium, you may
increase your prevented planting
coverage if such additional coverage is
specified in the actuarial documents.

Martin Barbre,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 2020-10240 Filed 5-27-20; 8:45 am]|
BILLING CODE 3410-08-P

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Parts 5and 7

[Docket No. OCC—2020-0020]

RIN 1557-AE94

Director, Shareholder, and Member
Meetings

AGENCY: Office of the Comptroller of the
Currency, Treasury (OCC).

ACTION: Interim final rule and request
for comment.

SUMMARY: The Office of the Comptroller
of the Currency (OCC) is amending its
regulations on activities and operations
of national banks and corporate
activities of Federal savings associations
to provide that these institutions may
permit telephonic and electronic
participation at all board of directors,
shareholder, and as applicable, member,
meetings. This Interim Final Rule (IFR)

will update the OCC’s regulations to
conform with modern technologies and
enable national banks and Federal
savings associations to hold these
meetings without violating social
distancing restrictions imposed in
response to the coronavirus disease
2019 (COVID-19) emergency.

DATES: The effective date of this interim
final rule is May 28, 2020. Comments on
the interim final rule must be received
no later than July 13, 2020.

ADDRESSES:

OCC: Commenters are encouraged to
submit comments through the Federal
eRulemaking Portal or email, if possible.
Please use the title “Director,
Shareholder, and Member Meetings” to
facilitate the organization and
distribution of the comments. You may
submit comments by any of the
following methods:

e Federal eRulemaking Portal—
Regulations.gov Classic or
Regulations.gov Beta:

Regulations.gov Classic: Go to https://
www.regulations.gov/. Enter “Docket ID
OCC-2020-0020" in the Search Box and
click “Search.” Click on “Comment
Now”” to submit public comments. For
help with submitting effective
comments please click on “View
Commenter’s Checklist.” Click on the
“Help” tab on the Regulations.gov home
page to get information on using
Regulations.gov, including instructions
for submitting public comments.

Regulations.gov Beta: Go to https://
beta.regulations.gov/ or click ““Visit
New Regulations.gov Site” from the
Regulations.gov Classic homepage.
Enter “Docket ID OCC-2020-0020" in
the Search Box and click ““Search.”
Public comments can be submitted via
the “Comment” box below the
displayed document information or by
clicking on the document title and then
clicking the “Comment” box on the top-
left side of the screen. For help with
submitting effective comments please
click on “Commenter’s Checklist.” For
assistance with the Regulations.gov Beta
site, please call (877) 378-5457 (toll
free) or (703) 454—9859 Monday-Friday,
9 a.m.—5 p.m. ET or email regulations@
erulemakinghelpdesk.com.

e Email: regs.comments@
occ.treas.gov.

e Mail: Chief Counsel’s Office,
Attention: Comment Processing, Office
of the Comptroller of the Currency, 400
7th Street SW, Suite 3E-218,
Washington, DC 20219.

e Hand Delivery/Courier: 400 7th
Street SW, Suite 3E-218, Washington,
DC 20219.

o Fax:(571) 465-4326.

Instructions: You must include
“OCC” as the agency name and ‘“Docket

ID OCC-2020—-0020" in your comment.
In general, the OCC will enter all
comments received into the docket and
publish the comments on the
Regulations.gov website without
change, including any business or
personal information provided such as
name and address information, email
addresses, or phone numbers.
Comments received, including
attachments and other supporting
materials, are part of the public record
and subject to public disclosure. Do not
include any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.

You may review comments and other
related materials that pertain to this
rulemaking action by any of the
following methods:

o Viewing Comments Electronically—
Regulations.gov Classic or
Regulations.gov Beta:

Regulations.gov Classic: Go to https://
www.regulations.gov/. Enter “Docket ID
OCC-2020-0020" in the Search box and
click “Search.” Click on “Open Docket
Folder” on the right side of the screen.
Comments and supporting materials can
be viewed and filtered by clicking on
“View all documents and comments in
this docket”” and then using the filtering
tools on the left side of the screen. Click
on the “Help” tab on the
Regulations.gov home page to get
information on using Regulations.gov.
The docket may be viewed after the
close of the comment period in the same
manner as during the comment period.

Regulations.gov Beta: Go to https://
beta.regulations.gov/ or click ““Visit
New Regulations.gov Site” from the
Regulations.gov Classic homepage.
Enter “Docket ID OCC-2020-0020" in
the Search Box and click “Search.”
Click on the “Comments” tab.
Comments can be viewed and filtered
by clicking on the “Sort By” drop-down
on the right side of the screen or the
“Refine Results” options on the left side
of the screen. Supporting materials can
be viewed by clicking on the
“Documents” tab and filtered by
clicking on the “Sort By’ drop-down on
the right side of the screen or the
“Refine Results” options on the left side
of the screen.” For assistance with the
Regulations.gov Beta site, please call
(877) 378-5457 (toll free) or (703) 454—
9859 Monday-Friday, 9 a.m.—5 p.m. ET
or email regulations@
erulemakinghelpdesk.com.

The docket may be viewed after the
close of the comment period in the same
manner as during the comment period.

FOR FURTHER INFORMATION CONTACT:
Frances C. Augello, Special Counsel, or


mailto:regulations@erulemakinghelpdesk.com
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Heidi M. Thomas, Special Counsel,
Chief Counsel’s Office, (202) 649-5490,
or Donald W. Dwyer, Thrift Licensing
Lead Expert, (202) 649-6260, for
persons who are deaf or hearing
impaired, TTY, (202) 649-5597, Office
of the Comptroller of the Currency, 400
7th Street SW, Washington, DC 20219.
SUPPLEMENTARY INFORMATION:

I. Background

The OCC recognizes the recent
disruptions and significant challenges
faced by national banks and Federal
savings associations as a result of the
coronavirus disease 2019 (COVID-19)
emergency. Health and safety advisories
declared in response to the COVID-19
emergency, including those relating to
social distancing, are impeding the
ability of national banks and Federal
savings associations to hold in-person
meetings, such as board of director,
shareholder, and member meetings.
However, neither the National Bank Act
or the Home Owners’ Loan Act, as
applicable, nor OCC regulations require
that director, shareholder, or member
meetings take place in person.!
Furthermore, remote communication
tools such as telephone or internet-
based conferencing are available to
institutions so that they may comply
with internal and regulatory meeting
requirements within the parameters of
the social distancing guidelines. The
OCC is issuing this IFR to clarify that
national banks and Federal savings
associations may use remote
communication tools to conduct these
meetings. Specifically, this IFR allows
national banks and Federal savings
associations to permit remote
participation by shareholders, directors,
and as applicable, members at
shareholder, board of directors, and
member meetings. Under this authority,
institutions could hold in-person
meetings with some participants
attending remotely or hold these
meetings exclusively by means of
remote communication.

The amendments made by this IFR
will enable national banks and Federal
savings associations to conduct

1 Although the National Bank Act does not
specifically address the manner in which a national
bank’s board of directors must conduct its meetings,
it does authorize national banks ““[t]o prescribe by
its board of directors, bylaws not inconsistent with
law, regulating the manner . . . its general business
[is to be] conducted.” 12 U.S.C. 24 (Sixth). In a 1999
interpretive letter, the OCC stated that ““[t]his
authority to prescribe bylaws to conduct a national
bank’s general business is sufficiently broad to
permit a national bank to adopt procedures
governing the practice of conducting board
meetings, including the ability to conduct regular
board meetings by telephone or video
conferencing.” OCC Interpretive Letter No. 860
(Apr. 5, 1999).

necessary meetings remotely during the
COVID-19 emergency as well as during
any other future emergency when in-
person meetings may not be feasible.
Because these amendments will be
permanent and will not expire after the
COVID-19 emergency has ended, they
also will provide national banks and
Federal savings associations, on an
ongoing basis, with more flexibility in
planning and holding director,
shareholder, and, as applicable, member
meetings; could permit greater director,
shareholder, and member participation
at these meetings for those participants
not able to attend in person; and may
reduce the burden and costs of in-
person meetings for national banks and
Federal savings associations, as well as
meeting participants. The OCC expects
that national banks and Federal savings
associations allowing remote
participation will provide fair treatment
and transparency for shareholders or
members participating telephonically or
electronically.

II. Description of the Interim Final Rule

Federal Savings Associations (§§ 5.21,
5.22)2

Member and Shareholder Meetings.
Twelve CFR 5.21 governs the
procedures and requirements for
charters and bylaws of Federal mutual
savings associations. Paragraph (j)(2)(i)
of § 5.21 requires the association’s
bylaws to indicate that the association
will provide for and conduct an annual
meeting of its members for the election
of directors and any other business of
the association. Paragraph (j)(2)(i) also
provides that the annual meeting must
be held at any convenient place the
board of directors may designate, and at
a date and time within 150 days after
the end of the association’s fiscal year.3
Paragraph (j)(2)(ii) of § 5.21 requires the
bylaws to include procedures for calling
and conducting special meetings of
Federal mutual savings association
members.

Section 5.22 governs the procedures
and requirements for Federal stock
savings association charters and bylaws

20n March 5, the OCC issued a proposal to
amend 12 CFR part 5 to update and clarify its
policies and procedures for corporate activities and
transactions involving national banks and Federal
savings associations, eliminate unnecessary
requirements consistent with safety and soundness,
and make other technical and conforming changes.
85 FR 18728 (Apr. 2, 2020). This proposed rule
includes amendments to §§5.21 and 5.22. The OCC
will reconcile these proposed changes with the
amendments made by this IFR when issuing the
part 5 final rule.

30n May 12, 2020, the OCC issued guidance to
institutions considering changes to the date, time or
location of their annual meetings as a result of the
COVID-19 emergency. See OCC Bulletin 2020-51.

and generally parallels § 5.21. Paragraph
(k)(1) of § 5.22 provides that all annual
and special meetings of shareholders
must be held at any convenient place
the board of directors may designate.

To clarify that both a Federal mutual
savings association and a Federal stock
savings association may use remote
communication tools to conduct these
meetings, the OCC is amending
§§5.21(j)(2)() and (j)(2)(ii) and
5.22(k)(1) to permit an association’s
bylaws to provide for telephonic or
electronic participation of members and
shareholders, as applicable, at both
annual and special meetings. This
amendment also provides that members
or shareholders participating
telephonically or electronically in an
annual or special meeting will be
deemed present in person for purposes
of the quorum requirement in
§§5.21(j)(2)(v) or 5.22(k)(5), as
applicable.* As noted below, OCC
regulations and model bylaw provisions
governing annual and special meetings
of the board of directors of Federal
mutual savings associations and special
meetings of the board of directors of
Federal stock savings associations
currently permit ““telephonic and
electronic participation.” The OCC is
using the phrase “telephonic and
electronic participation” in its
amendments to the shareholder meeting
provisions and maintaining the use of
this phrase in its board of director
provisions to provide consistent
terminology for Federal savings
associations and to avoid the cost and
burden of any bylaw changes that could
result from modifying this terminology
in this IFR. The OCC requests comment
on whether this terminology is
appropriate in light of current
technology or whether the OCC should
use a different phrase in describing
remote participation at shareholder and
board of directors meetings.

This IFR also requires Federal savings
associations to have procedures in place
for telephonic and electronic
participation at member or shareholder
meetings and provides associations with
a choice of procedures to follow. The
procedures available to Federal mutual
savings associations and those available
to Federal stock savings associations
differ only with respect to the State law
procedures they may choose. As
explained below, this difference is

4 Section 5.21(j)(2)(v) provides that any number of
members present and voting, represented in person
or by proxy, at a regular or special meeting of the
members constitutes a quorum. Section 5.22(k)(5)
provides that a majority of the outstanding shares
of the association entitled to vote, represented in
person or by proxy, constitutes a quorum at a
meeting of shareholders.
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based on the State corporate governance
procedures available to each type of
entity under current OCC regulations.

With respect to Federal mutual
savings associations, the IFR amends
§5.21(j)(2)(i) (annual meetings of
members) and § 5.21(j)(2)(ii) (special
meetings of members) to require the
association to follow the procedures for
telephonic or electronic participation of:
(1) The State corporate governance
procedures it is permitted to elect
pursuant to § 5.21(j)(3)(iii), if those State
corporate governance procedures
include telephonic or electronic
participation procedures; (2) the
Delaware General Corporation Law 5
(with “member” substituting for
“stockholder”); or (3) the Model
Business Corporation Act® (with
“member”’ substituting for
“shareholder”’), provided that such
procedures are not inconsistent with
applicable Federal statutes and
regulations and safety and soundness.
With certain exceptions, § 5.21(j)(3)(iii)
provides that a Federal mutual savings
association may elect to follow the
corporate governance procedures of the
laws of the State where the home office
of the institution is located. Therefore,
pursuant to this IFR, a Federal mutual
savings association has the choice of
following either the procedures for
remote participation of the laws of its
home State if these procedures exist, the
procedures for remote participation
under Delaware General Corporation
Law, or the procedures for remote

5Delaware law provides that stockholders and
proxyholders not physically present at a
stockholders meeting may, by means of remote
communication, participate in the meeting and be
deemed present in person and vote at the meeting
provided that: (1) The corporation implements
reasonable measures to verify that each person
deemed present and permitted to vote remotely is
a stockholder or proxyholder, (2) the corporation
implements reasonable measures to provide such
stockholders and proxyholders a reasonable
opportunity to participate in the meeting and to
vote on matters submitted to the stockholders,
including an opportunity to read or hear the
proceedings of the meeting substantially
concurrently with such proceedings, and (3) if any
stockholder or proxyholder votes or takes other
action at the meeting by means of remote
communication, a record of such vote or other
action is maintained by the corporation. 8 Del. C.
§211.

6 The Model Business Corporation Act provides
that shareholders participating in a shareholders’
meeting by means of remote communication shall
be deemed present and may vote at such meeting
if the corporation has implemented reasonable
measures to: (1) Verify that each person
participating remotely as a shareholder is a
shareholder; and (2) provide such shareholders a
reasonable opportunity to participate in the meeting
and to vote on matters submitted to the
shareholders, including an opportunity to
communicate, and to read or hear the proceedings
of the meeting, substantially concurrently with such
proceedings. Section 7.09, The Model Business
Corporation Act (as amended 2019).

participation under the Model Business
Corporation Act. To inform members of
its choice of procedures, the IFR
requires the association to indicate the
use of these procedures in its bylaws.

With respect to Federal stock savings
associations, § 5.22(k)(1) as amended by
this IFR requires the association to elect
to follow, pursuant to § 5.22(j)(2)(iii),
corporate governance procedures for
shareholder meetings that include
procedures for telephonic or electronic
participation. With certain exceptions,
§5.22(j)(2)(iii) provides that a Federal
stock association may elect to follow the
corporate governance procedures of: (1)
The laws of the State where the home
office of the association is located; (2)
the laws of the State where the
association’s holding company, if any, is
incorporated or chartered; (3) the
Delaware General Corporation Law; or
(4) the Model Business Corporation Act,
provided that such procedures are not
inconsistent with applicable Federal
statutes and regulations and safety and
soundness. This amendment, therefore,
permits a Federal stock savings
association to choose from any of the
sources listed in §5.22(j)(2)(iii) for its
telephonic and electronic participation
procedures. As with the amendments
for Federal mutual savings associations,
this IFR requires a Federal stock savings
association to indicate in its bylaws
which procedures it will use to inform
its shareholders of these procedures.

As a result of these amendments, this
IFR will ensure that if a Federal savings
association’s bylaws provide for
telephonic or electronic participation at
member or shareholder meetings, the
Federal savings association must have
procedures in place for this remote
participation even if it has not elected
to follow any particular corporate
governance law pursuant to
§§5.21(j)(3)(iii) or 5.22(j)(2)(iii), or if the
corporate governance law it has elected
to follow does not contain procedures
for remote participation at meetings.

As indicated above, the IFR requires
a Federal savings association to amend
its bylaws if it wishes to utilize remote
means of communication for its
meetings. Current §§5.21(j)(3) and
5.22(j)(2) provide that, in general, a
Federal savings association must submit
an amendment to its bylaws to the OCC
30 days prior to adoption by its board
of directors and that the amendment is
effective 30 days after filing with the
OCC. However, pursuant to
§§5.21(j)(3)(1)(B) and 5.22(j)(2)(1)(B), if
an association adopts a bylaw
amendment that includes the language
of the OCC’s model or optional bylaws
without change and files the bylaw with
the OCC within 30 days after adoption,

the bylaw is effective upon adoption. To
permit Federal savings associations to
utilize the remote communication
provisions included in this IFR as
quickly as possible during the COVID-
19 emergency, the OCC is issuing
concurrent with this IFR optional model
bylaw provisions for telephonic and
electronic participation at shareholder
and member meetings.”

The OCC also is considering updating
the member and shareholder meeting
notice requirements contained in
§§5.21 and 5.22. Section 5.21(j)(2)(iii)
requires a Federal mutual savings
association to publish a notice of the
annual or special meeting in a
newspaper of general circulation in the
city or county in which the principal
place of business of the association is
located or to mail the notice postage
prepaid to each of its members of
record. This provision also requires the
Federal mutual savings association to
post notice of the meeting in a
conspicuous place in each of its offices
during the 14 days immediately
preceding the date on which the
meeting convenes. The OCC requests
comment on whether it should amend
this provision to permit a Federal
mutual savings association to deliver
the meeting notice to a member
electronically if the member receives
electronic communications. In addition,
the OCC requests comment on whether
it should amend this provision to permit
the Federal mutual savings association
to post the notice of the meeting on its
website instead of in its offices. Section
5.22(k)(2) requires a Federal savings
association to deliver a written notice of
a shareholder meeting either personally
or by mail to each shareholder of record
entitled to vote at the meeting. If mailed,
the notice is deemed delivered when
deposited in the mail, addressed to the
shareholder at the address appearing on
the stock transfer books or records of the
association as of the record date, with
postage thereon prepaid. As with
§5.21(j)(2)(iii), the OCC requests
comment on whether it should amend
§5.22(k)(2) to permit the Federal stock
savings association to deliver the
meeting notice to the shareholder
electronically if the shareholder receives
electronic communications and that this
electronic notice be deemed delivered
when sent to the shareholder’s
electronic address appearing on the
books or records of the association as of
the record date. The OCC believes that

7Model bylaw provisions for mutual savings
associations are available at https://www.occ.gov/
static/licensing/model-mutual-fsa-bylaws.pdyf.
Model bylaw provisions for stock savings
associations are available at https://www.occ.gov/
static/licensing/model-stock-fsa-bylaws.pdf.
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these amendments to the notice
provisions would update the OCC’s
rules to reflect modern communication
methods and complement the
amendments made by this IFR. The OCC
also believes that these amendments
would benefit members and
shareholders by providing them with
notice by means consistent with other
communications they receive from the
association and allow a Federal savings
association to announce a member or
shareholder meeting through less costly
or burdensome methods.

Board of Directors Meetings. Current
§5.21(j)(2)(ix) provides that the board of
directors of a Federal mutual savings
association may permit telephonic or
electronic participation at its meetings.
Current §5.22(1)(8) permits the bylaws
of a Federal stock savings association to
provide for electronic participation at
special meetings of the board of
directors. The OCC’s model bylaws for
Federal mutual and stock savings
associations also permit telephonic or
similar communication at meetings of
the board of directors.8 However,
current § 5.22(1)(3), which provides
requirements for regular meetings of the
board of directors of a Federal stock
savings association, is silent with
respect to electronic participation. To
make these provisions consistent with
each other, as well as with the model
bylaws, the OCC is amending § 5.22(1)(3)
to provide that the bylaws of a Federal
stock savings association may provide
for telephonic or electronic
participation of board members at
regular meetings. The OCC also is
making technical changes to §5.22(1)(8)
by revising it to include telephonic in
addition to electronic participation so
that it is consistent with the other
provisions of this IFR and to specify that
this telephonic and electronic
participation provision applies to
special meetings of the board.

National Banks (§ 7.2003)

As with the amendments to §§5.21
and 5.22, the OCC is permitting national
banks to provide for telephonic or
electronic participation at shareholder
and board of directors meetings. To
accomplish this, the OCC is combining
current 12 CFR 7.2001, which provides
procedures for notifying shareholders of
shareholder meetings, into current
§7.2003, which provides the rule for
annual shareholder meetings that fall on
a holiday; adding new telephonic and
electronic participation language to 12
CFR 7.2003 as new paragraphs (c) and

8 See ““Articles of Association, Charter, and Bylaw
Amendments,” Comptroller’s Licensing Manual,
(June 2017).

(d); and retitling § 7.2003 as
‘““‘Shareholder meetings; Board of
directors meetings.” The OCC is not
making any substantive changes to
current § 7.2001, which becomes
§7.2003(a), or current § 7.2003, which
becomes § 7.2003(b). Combining
§§7.2001 and 7.2003 puts all
amendments related to shareholder
meetings are held in one section.

New paragraph (c) to § 7.2003 permits
a national bank to provide for
telephonic or electronic participation at
shareholder meetings. Further, new
paragraph (c) requires a national bank to
have procedures for telephonic or
electronic participation in shareholder
meetings. As with Federal savings
associations, a national bank may
choose these procedures from several
sources: (1) The corporate governance
procedures it has elected to follow
pursuant to § 7.2000(b),? if those elected
procedures include telephonic or
electronic participation procedures; (2)
the Delaware General Corporation Law;
or (3) the Model Business Corporation
Act. However, these procedures must
not be inconsistent with applicable
Federal statutes and regulations and
safety and soundness. To inform
shareholders of its choice of procedures,
the IFR requires the national bank to
indicate the use of these procedures in
its bylaws. In general, Federal law does
not require a national bank to file its
bylaws and any amendments with, or to
seek approval of its bylaws from, the
OCG.10

As with the amendments to
§§5.21(j)(2)(i) and (j)(2)(ii) and
5.22(k)(1) for Federal savings
associations, this provision will ensure
that a national bank has procedures in
place for remote participation at
shareholder meetings even if the
corporate governance law it has elected
to follow does not contain procedures
for remote participation at shareholder
meetings or if it has not elected to

9 Section 7.2000(b) provides that to the extent not
inconsistent with applicable Federal banking
statutes or regulations or bank safety and
soundness, a national bank may elect to follow the
corporate governance procedures of the law of the
State in which the main office of the bank is
located, the law of the State in which the holding
company of the bank is incorporated, Delaware
General Corporation Law, or the Model Business
Corporation Act. Further, § 7.2000 requires that a
national bank designate in its bylaws the body of
law selected for its corporate governance
procedures.

10 See Articles of Association, Charter, and Bylaw
Amendments booklet of the Comptroller’s Licensing
Manual at page 4 (June 2017). Should it come to the
OCC’s attention, however, that a national bank’s
bylaws are inconsistent with a law or regulation or
the national bank’s articles of association, or the
bylaws promote unsafe or unsound operation of the
national bank, the OCC will consider appropriate
supervisory action to address any concerns. Id.

follow any particular corporate
governance law pursuant to § 7.2000(b).
New paragraph (d) of § 7.2003
provides that a national bank may
provide for telephonic or electronic
participation at a meeting of its board of
directors. This provision codifies OCC
Interpretive Letter No. 860 11 and makes
the national bank rule consistent with
rules for Federal savings associations.

III. Request for Comment

The OCC seeks comment on all
aspects of the IFR in addition to those
specific requests noted in the
SUPPLEMENTARY INFORMATION. In
addition, please comment on the
following:

e Should the OCC limit the ability of
national banks and Federal savings
associations to hold shareholder or
member meetings exclusively by means
of remote communication to emergency
situations or when extenuating
circumstances exist? If so, in what
extenuating circumstances should
national banks and Federal savings
associations have authority to hold
meetings exclusively by means of
remote communication?

¢ Would holding shareholder or
member meetings exclusively by means
of remote communication limit
participation by some shareholders or
members, and if so, how?

e Should the OCC require national
banks and Federal savings associations
to provide in-person options for each
shareholder or member meeting or
require national banks or Federal
savings associations to adopt procedures
that permit shareholder participation at
virtual meetings? If so, why?

e Should the OCC adopt regulatory
procedures governing telephonic and
electronic participation at shareholder
meetings instead of requiring national
banks and Federal savings associations
to follow State corporate law, Delaware
General Corporation Law, or Model
Business Corporation Act procedures? If
so, what specific procedures should the
OCC adopt?

¢ Should the OCC provide risk
management standards to mitigate any
security risks arising from telephonic or
electronic meetings? If so, what specific
standards should the OCC adopt?

IV. Administrative Law Matters

A. Administrative Procedure Act

The OCC is issuing the IFR without
prior notice and the opportunity for
public comment and the delayed
effective date ordinarily prescribed by
the Administrative Procedure Act

11 See footnote 1.
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(APA).12 Pursuant to section 553(b)(B)
of the APA, general notice and the
opportunity for public comment are not
required with respect to a rulemaking
when an “agency for good cause finds
(and incorporates the finding and a brief
statement of reasons therefor in the
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” 13

The OCC believes that the public
interest is best served by implementing
the IFR immediately upon publication
in the Federal Register. National banks
and Federal savings associations are
acutely impacted by the COVID-19
emergency. Health and safety advisories
in response to the COVID-19
emergency, including those relating to
social distancing, are impeding the
ability of national banks and Federal
savings associations to hold in-person
meetings, such as board of director,
shareholder, and member meetings. The
IFR amends the OCC’s rules to permit
telephonic and electronic participation
at these meetings, thereby allowing
national banks and Federal savings
associations to conduct all necessary
board of director, shareholder, and
member meetings during the COVID-19
emergency. For these reasons, the OCC
finds that there is good cause consistent
with the public interest to issue the rule
without advance notice and comment.14

The APA also requires a 30-day
delayed effective date, except for: (1)
Substantive rules which grant or
recognize an exemption or relieve a
restriction; (2) interpretative rules and
statements of policy; or (3) as otherwise
provided by the agency for good
cause.'® As described above, the OCC
believes it has good cause to issue this
rule without a delayed effective date.
Therefore, the IFR is exempt from the
APA’s delayed effective date
requirement.16

While the OCC believes that there is
good cause to issue the rule without
advance notice and comment and with
an immediate effective date, the OCC is
interested in the views of the public and
requests comment on all aspects of the
IFR.

B. Congressional Review Act

For purposes of the Congressional
Review Act, the Office of Management
and Budget (OMB) makes a
determination as to whether a final rule

125 U.S.C. 553.

135 U.S.C. 553(b)(3)(A).

145 U.S.C. 553(b)(B); 553(d)(3).
155 U.S.C. 553(d).

165 U.S.C. 553(d)(1).

constitutes a “major rule.” 17 If a rule is
deemed a “major rule” by the OMB, the
Congressional Review Act generally
provides that the rule may not take
effect until at least 60 days following its
publication.18

The Congressional Review Act defines
a “major rule”” as any rule that the
Administrator of the Office of
Information and Regulatory Affairs of
the OMB finds has resulted in or is
likely to result in: (1) An annual effect
on the economy of $100,000,000 or
more; (2) a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; or (3) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic and
export markets.19

The delayed effective date required by
the Congressional Review Act does not
apply to any rule for which an agency
for good cause finds (and incorporates
the finding and a brief statement of
reasons therefor in the rule issued) that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest.20 For the same
reasons set forth above, the OCC is
adopting the IFR without the delayed
effective date generally prescribed
under the Congressional Review Act. In
light of the COVID-19 emergency, the
OCC believes that delaying the effective
date of the rule would be contrary to the
public interest.

As required by the Congressional
Review Act, the OCC will submit the
IFR and other appropriate reports to
Congress and the Government
Accountability Office for review.

C. Paperwork Reduction Act

Certain provisions of the proposed
rulemaking contain “collection of
information” requirements within the
meaning of the Paperwork Reduction
Act (PRA) of 1995 (44 U.S.C. 3501—
3521). In accordance with the
requirements of the PRA, the OCC may
not conduct or sponsor, and a
respondent is not required to respond
to, an information collection unless it
displays a currently valid Office of
Management and Budget (OMB) control
number.

The OCC reviewed the IFR and
determined that it revises certain
information collection requirements

175 U.S.C. 801 et seq.
185 U.S.C. 801(a)(3).
195 U.S.C. 804(2).
205 U.S.C. 808.

previously cleared by OMB under OMB
Control No. 1557—-0014. The OCC has
submitted the revised information
collection to OMB for review under
section 3507(d) of the PRA (44 U.S.C.
3507(d)) and section 1320.11 of the
OMB’s implementing regulations (5 CFR
1320).

Current Actions

The information collection
requirements are as follows:

¢ National banks and FSAs must have
procedures in place for holding remote
meetings.

e FSAs will need to amend their
bylaws if they wish to utilize remote
means of communication for its
meetings.

¢ Depending on which state or law
the FSA elects to follow for procedures
for remote means of communication, the
FSA may have to amend its bylaws and
file with the OCC.

¢ National banks must indicate the
use of telephonic or electronic
participation at shareholder meetings in
their bylaws.

e The OCC is considering allowing
alternative/electronic means of notifying
members/shareholders of meetings.

The OCC estimates that there will be
no change in burden as a result of these
changes.

Title of Information Collection:
Licensing Manual.

Frequency: Event generated.

Affected Public: Businesses or other
for-profit.

Estimated number of respondents:
1,174

Total estimated annual burden for the
collection: 12,534 hours.

Comments are invited on:

a. Whether the collections of
information are necessary for the proper
performance of the agencies’ functions,
including whether the information has
practical utility;

b. The accuracy or the estimate of the
burden of the information collections,
including the validity of the
methodology and assumptions used;

c. Ways to enhance the quality,
utility, and clarity of the information to
be collected;

d. Ways to minimize the burden of the
information collections on respondents,
including through the use of automated
collection techniques or other forms of
information technology; and

e. Estimates of capital or startup costs
and costs of operation, maintenance,
and purchase of services to provide
information.

All comments will become a matter of
public record. Comments on aspects of
this notice that may affect reporting,
recordkeeping, or disclosure
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requirements and burden estimates
should be sent to the addresses listed in
the ADDRESSES section of this document.
A copy of the comments may also be
submitted to the OMB desk officer by
mail to U.S. Office of Management and
Budget, 725 17th Street NW, #10235,
Washington, DC 20503; facsimile to
(202) 395-6974; or email to oira_
submission@omb.eop.gov, Attention,
Federal Banking Agency Desk Officer.

D. Riegle Community Development and
Regulatory Improvement Act of 1994

Pursuant to section 302(a) of the
Riegle Community Development and
Regulatory Improvement Act
(RCDRIA),21 in determining the effective
date and administrative compliance
requirements for new regulations that
impose additional reporting, disclosure,
or other requirements on insured
depository institutions (IDIs), each
Federal banking agency must consider,
consistent with the principle of safety
and soundness and the public interest,
any administrative burdens that such
regulations would place on depository
institutions, including small depository
institutions, and customers of
depository institutions, as well as the
benefits of such regulations. In addition,
section 302(b) of RCDRIA requires new
regulations and amendments to
regulations that impose additional
reporting, disclosures, or other new
requirements on IDIs generally to take
effect on the first day of a calendar
quarter that begins on or after the date
on which the regulations are published
in final form, with certain exceptions,
including for good cause.22 For the
reasons described above, the OCC finds
good cause exists under section 302 of
RCDRIA to publish this IFR with an
immediate effective date.

As such, the IFR will be effective
immediately. Nevertheless, the OCC
seeks comment on RCDRIA.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act
(RFA) 23 requires an agency to consider
whether the rules it proposes will have
a significant economic impact on a
substantial number of small entities.24
The RFA applies only to rules for which
an agency publishes a general notice of
proposed rulemaking pursuant to 5
U.S.C. 553(b). As discussed previously,

2112 U.S.C. 4802(a).

2212 U.S.C. 4802.

235 U.S.C. 601 et seq.

24 Under regulations issued by the Small Business
Administration, a small entity includes a depository
institution, bank holding company, or savings and
loan holding company with total assets of $600
million or less and trust companies with total assets
of $41.5 million or less. See 13 CFR 121.201.

consistent with section 553(b)(B) of the
APA, the OCC has determined for good
cause that general notice and
opportunity for public comment is
unnecessary, and therefore the OCC is
not issuing a notice of proposed
rulemaking. Accordingly, the OCC has
concluded that the RFA’s requirements
relating to initial and final regulatory
flexibility analysis do not apply.

Nevertheless, the OCC seeks comment
on whether, and the extent to which, the
IFR would affect a significant number of
small entities.

F. Unfunded Mandates

As a general matter, the Unfunded
Mandates Act of 1995 (UMRA) 25
requires the preparation of a budgetary
impact statement before promulgating a
rule that includes a Federal mandate
that may result in the expenditure by
State, local, and tribal governments, in
the aggregate, or by the private sector, of
$100 million or more in any one year.
However, the UMRA does not apply to
final rules for which a general notice of
proposed rulemaking was not
published.26 Therefore, because the
OCC has found good cause to dispense
with notice and comment for this IFR,
the OCC has not prepared an economic
analysis of the rule under the UMRA.

List of Subjects
12 CFR Part 5

Administrative practice and
procedure, Federal savings associations,
National banks, Reporting and
recordkeeping requirements, Securities.

12 CFR Part 7

Computer technology, Credit,
Derivatives, Federal savings
associations, Insurance, Investments,
Metals, National banks, Reporting and
recordkeeping requirements, Securities,
Security bonds.

For the reasons set out in the
preamble, the OCC amends 12 CFR part
5 and part 7 as follows:

PART 5—RULES, POLICIES, AND
PROCIDURES FOR CORPORATE
ACTIVITIES

m 1. The authority citation for part 5
continues to read as follows:

Authority: 12 U.S.C. 1 et seq., 24a, 93a,
215a-2, 215a-3, 481, 1462a, 1463, 1464, 2901
et seq., 3907, and 5412(b)(2)(B).

m 2. Amend 5.21 by:

m a. Adding two sentences at the end of
paragraph (j)(2)(1)(A);

m b. Adding a new paragraph (j)(2)(i)(C);
and

252 U.S.C. 1531 et seq.
26 See 2 U.S.C. 1532(a).

m c. Adding two sentences after the
second sentence of paragraph (j)(2)(ii).
The additions read as follows:

§5.21 Federal mutual savings association
charter and bylaws.
* * * * *

(]) * % %

(2) * * %

(1) EE

(A) * * * The association’s bylaws
may provide for telephonic or electronic
participation of members at an annual
meeting. Members participating in an
annual meeting telephonically or
electronically will be deemed present in
person for purposes of the quorum
requirement in paragraph (j)(2)(v) of this
section.

* * * * *

(C) If the association’s bylaws provide
for telephonic or electronic
participation in member meetings, the
association must follow the procedures
for telephonic or electronic
participation of the State corporate
governance procedures it is permitted to
elect pursuant to paragraph (j)(3)(iii) of
this section, if those State corporate
governance procedures include
telephonic or electronic participation
procedures; the Delaware General
Corporation Law, Del. Code Ann. Tit. 8
(1991, as amended 1994, and as
amended thereafter) (with “member”’
substituting for “‘stockholder”); or the
Model Business Corporation Act (with
“member”’ substituting for
“shareholder”’), provided, however, that
such procedures are not inconsistent
with applicable Federal statutes and
regulations and safety and soundness.
The association must indicate the use of
these procedures in its bylaws.

(ii) * * * The association’s bylaws
may provide for telephonic or electronic
participation of members at a special
meeting pursuant to the procedures
specified in paragraph (j)(2)(i)(C) of this
section. Members participating in a
special meeting telephonically or
electronically will be deemed present in
person for purposes of the quorum
requirement in paragraph (j)(2)(v) of this
section. * * *

* * * * *

m 3. Amend §5.22 by:
m a. Revising paragraph (k)(1);
m b. Adding a sentence at the end of
paragraph (1)(3); and
m c. Revising the last sentence of
paragraph (1)(8).

The revisions and additions read as
follows:

§5.22 Federal Stock savings association
charter and bylaws.
* * * * *
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(k) Shareholders of Federal stock
savings associations—(1) Shareholder
meetings. (i) In general. A meeting of the
shareholders of the association for the
election of directors and for the
transaction of any other business of the
association shall be held annually
within 150 days after the end of the
association’s fiscal year. Unless
otherwise provided in the association’s
charter, special meetings of the
shareholders may be called by the board
of directors or on the request of the
holders of 10 percent or more of the
shares entitled to vote at the meeting, or
by such other persons as may be
specified in the bylaws of the
association.

(ii) Location of shareholder meetings.
(A) In general. All annual and special
meetings of shareholders of the
association shall be held at any
convenient place the board of directors
may designate. The association’s bylaws
may provide for the telephonic or
electronic participation of shareholders
in these meetings. Shareholders
participating in an annual or special
meeting telephonically or electronically
will be deemed present in person for
purposes of the quorum requirement in
paragraph (k)(5) of this section.

(B) Procedures for telephonic or
electronic participation. If the
association’s bylaws provide for
telephonic or electronic participation in
shareholder meetings, the association
must elect to follow corporate
governance procedures for these
meetings pursuant to paragraph (j)(2)(iii)
of this section that include procedures
for telephonic or electronic
participation in shareholder meetings.
The association must indicate the use of
these elected procedures in its bylaws.

) * * =

(3) * * * The bylaws may provide for
telephonic or electronic participation at
these meetings.

* * * * *

(8) * * * The bylaws may provide for
telephonic or electronic participation at

a special meeting.
* * * * *

PART 7—ACTIVITIES AND
OPERATIONS

m 4. The authority citation for part 7
continues to read as follows:

Authority: 12 U.S.C. 1 et seq., 25b, 29, 71,
71a, 92, 92a, 93, 93a, 95(b)(1), 371, 371d, 481,
484, 1463, 1464, 1465, 1818, 1828(m),
3102(b), and 5412(b)(2)(B).

§7.1001

W 6. Remove and reserve § 7.1001.
m 7. Revise § 7.2003 to read as follows:

[Reserved]

§7.2003 Shareholder meetings; Board of
directors meetings.

(a) Notice of shareholders’ meetings.
A national bank must mail shareholders
notice of the time, place, and purpose of
all shareholders’ meetings at least 10
days prior to the meeting by first class
mail, unless the OCC determines that an
emergency circumstance exists. Where a
national bank is a wholly-owned
subsidiary, the sole shareholder is
permitted to waive notice of the
shareholder’s meeting. The articles of
association, bylaws, or law applicable to
a national bank may require a longer
period of notice.

(b) Annual meeting for election of
directors. When the day fixed for the
regular annual meeting of the
shareholders falls on a legal holiday in
the State in which the bank is located,
the shareholders’ meeting must be held,
and the directors elected, on the next
following banking day.

(c) Virtual participation at
shareholder meetings—(1) In general. A
national bank may provide for
telephonic or electronic participation at
shareholder meetings.

(2) Procedures. A national bank must
follow the procedures for telephonic or
electronic participation in a shareholder
meeting of the corporate governance
procedures it has elected to follow
pursuant to § 7.2000(b), if those elected
procedures include telephonic or
electronic participation procedures; the
Delaware General Corporation Law, Del.
Code Ann. Tit. 8 (1991, as amended
1994, and as amended thereafter); or the
Model Business Corporation Act,
provided, however, that such
procedures are not inconsistent with
applicable Federal statutes and
regulations and safety and soundness.
The national bank must indicate the use
of these procedures in its bylaws.

(d) Virtual participation at board of
directors meetings. A national bank may
provide for telephonic or electronic
participation at a meeting of its board of
directors.

Brian P. Brooks,

First Deputy Comptroller, Comptroller of the
Currency.

[FR Doc. 2020-11525 Filed 5-27-20; 8:45 am]
BILLING CODE 4810-33-P

FEDERAL RESERVE SYSTEM

12 CFR Part 252
[Regulation YY; Docket No. R—-1534]
RIN 7100-AE 38

Single-Counterparty Credit Limits for
Bank Holding Companies and Foreign
Banking Organizations

AGENCY: Board of Governors of the
Federal Reserve System (Board).

ACTION: Final rule to extend compliance
dates.

SUMMARY: The Board is adopting a final
rule to amend the compliance dates
related to Single-Counterparty Credit
Limits for Bank Holding Companies and
Foreign Banking Organizations (final
SCCL rule). The final rule revises the
final SCCL rule to modify the initial
compliance dates of January 1, 2020, for
a foreign banking organization that has
the characteristics of a global
systemically important banking
organization, and July 1, 2020, for any
other foreign banking organization
subject to the final SCCL rule to July 1,
2021, and January 1, 2022, respectively,
regarding the SCCL applicable to a
foreign banking organization’s
combined U.S. operations only.

DATES: The final rule is effective on May
28, 2020.

FOR FURTHER INFORMATION CONTACT:
Constance M. Horsley, Deputy Associate
Director, (202) 452—5239; Kathryn
Ballintine, Manager, (202) 452—2555;
Lesley Chao, Lead Financial Institution
Policy Analyst, (202) 974-7063; or
Donald Gabbai, Lead Financial
Institution Policy Analyst, (202) 452—
3358, Division of Supervision and
Regulation; or Laurie Schaffer, Deputy
General Counsel, (202) 452—-2272;
Benjamin W. McDonough, Assistant
General Counsel, (202) 452—2036; Chris
Callanan, Counsel, (202) 452—3594;
Lucy Chang, Counsel, (202) 475-6331;
or Jeffery Zhang, Attorney, (202) 736—
1968, Legal Division, Board of
Governors of the Federal Reserve
System, 20th Street and Constitution
Avenue NW, Washington, DC 20551.
SUPPLEMENTARY INFORMATION:

1. Discussion

On August 6, 2018, the Board
published in the Federal Register a final
rule to establish single-counterparty
credit limits (SCCL) for bank holding
companies and foreign banking
organizations (FBOs) with total
consolidated assets of at least $250
billion, pursuant to section 165(e) of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (final SCCL
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rule).? The rule was amended as part of
the Board’s recent tailoring rule
establishing risk-based categories for
determining prudential standards for
large U.S. banking organizations and
FBOs.2 For FBOs, the amended final
SCCL rule established separate SCCL
applicable to (1) the combined U.S.
operations of an FBO that is subject to
Category II or III standards or that has
total global consolidated assets of $250
billion or more, and (2) any U.S.
intermediate holding company (IHC)
that is subject to Category II or III
standards. With respect to the SCCL
applicable to the combined U.S.
operations of an FBO, the final SCCL
rule established different compliance
dates based on whether the FBO has the
characteristics of a global systemically
important banking organization (GSIB).
An FBO that has the characteristics of
a GSIB must comply with these SCCL
beginning on January 1, 2020, while an
FBO that does not have the
characteristics of a GSIB must comply
beginning on July 1, 2020, unless that
time is extended by the Board in
writing.3

The final SCCL rule allows an FBO to
comply with the SCCL applicable to its
combined U.S. operations by certifying
to the Board that it meets, on a
consolidated basis, SCCL standards
established by its home country
supervisor that are consistent with the
large exposures framework published by
the Basel Committee on Banking
Supervision in 2014 (BCBS Large
Exposure Standard). Because the BCBS
Large Exposure Standard is consistent
with the Board’s final SCCL rule, this
approach reduces burden.+

Following the Board’s adoption of the
final SCCL rule, many foreign banks and
their trade associations noted that,
although efforts are underway in many
jurisdictions to implement the BCBS
Large Exposure Standard, the
framework may not be fully
implemented in the home countries of
FBOs before the initial compliance dates
of the final SCCL rule. Foreign banks
indicated that it would be significantly
burdensome to build systems to permit
their combined U.S. operations to report
compliance with the Board’s final SCCL
rule solely for use during the
implementation gap period, since those
FBOs will eventually be subject instead
to a home-country large exposures
framework consistent with the BCBS

183 FR 38460 (Aug. 6, 2019). See also 12 U.S.C.
5365(e).

284 FR 59032 (Nov. 1, 2019).

312 CFR 252.170(c).

412 CFR 252.172(d).

Large Exposure Standard on a
consolidated basis.

The home countries of the FBOs
whose combined U.S. operations are
subject to the Board’s final SCCL rule
are China, Canada, Switzerland, Japan,
the United Kingdom, and member states
of the European Union. Those countries
generally have made progress over the
past year on implementing the BCBS
Large Exposure Standard. At this time,
China, Canada, and Switzerland have
final frameworks that have become
effective.? The European Union has
finalized an SCCL framework that will
become effective on June 28, 2021.6
Japan does not yet have a final effective
framework. The United Kingdom is
expected to follow the European
Union’s final framework.”

In adopting the final SCCL rule, the
Board agreed to defer to home country
compliance with the BCBS Large
Exposure Standard to prevent
application of two largely redundant
SCCL frameworks to the combined U.S.
operations of FBOs.8 For the above
reasons, on November 20, 2019, the
Board issued a proposed rule to modify
the initial compliance dates regarding
the SCCL applicable to an FBO’s
combined U.S. operations by 18 months
to July 1, 2021, for an FBO that has the
characteristics of a GSIB, and January 1,
2022, for any other FBO subject to the
final SCCL rule, unless that time is
extended by the Board in writing.

The comment period for the Board’s
proposal to modify the final SCCL rule’s
initial compliance dates as described
above ended on December 20, 2019. The
Board received four comment letters on
the proposed extension, three of which
supported the proposed 18-month
extension of time, and one of which was

5 See FINMA Circular 2013/7 “Intragroup
exposure—banks’” and Circular 2019/1 “Risk
diversification—banks”’ (effective as of Jan. 1, 2019);
IMF, Peoples Republic of China: Detailed
Assessment of Observance of Basel Core Principles
for Effective Banking Supervision, IMF Country
Report No. 17/403 (Dec. 2017); OSFI Guideline B—
2, Large Exposure Limits (effective as of Nov. 1,
2019). Although Canada’s framework was effective
as of November 1, 2019, implementation by
Canadian banks will begin in Q1 2020.

6 See Regulation (EU) 2019/876 of the European
Parliament and of the Council of 20 May 2019
amending Regulation (EU) No 575/2013 as regards
the leverage ratio, the net stable funding ratio,
requirements for own funds and eligible liabilities,
counterparty credit risk, market risk, exposures to
central counterparties, exposures to collective
investment undertakings, large exposures, reporting
and disclosure requirements, and Regulation (EU)
No 648/2012.

7 An 11-month transition period, due to end on
December 31, 2020 was established after the UK
formally left the European Union on January 31,
2020. During this 11-month period, the UK will
continue to follow all of the European Union’s rules
and its trading relationship will remain the same.

883 FR at 38487.

not directly relevant to the proposal. No
commenter requested any alternate or
additional extension of time for specific
events or circumstances, although one
commenter suggested that, to the extent
certain home countries need additional
time to implement the BCBS Large
Exposure Standard, the Board should
allow individual FBOs to seek
reasonable, limited extensions beyond
the proposed 18-month period.

Having considered these comments,
the Board is adopting the rule as
proposed. The 18-month period takes
into account the effective date of the
EU’s framework, and the Board believes
it provides a reasonable period for firms
to come into compliance with the final
SCCL rule, either through direct
compliance or certification of
compliance with a home-country
framework consistent with the BCBS
Large Exposure Standard. To the extent
an individual FBO believes its specific
circumstances warrant an additional,
limited extension of time, that FBO may
request an extension of time from the
Board in writing. The Board will
consider such requests on a case-by-case
basis.

II. Administrative Law Matters
A. Administrative Procedure Act

The Board is issuing the final rule
without the delayed effective date
ordinarily prescribed by the
Administrative Procedure Act (APA).°
The APA requires a 30-day delayed
effective date, except for (1) substantive
rules which grant or recognize an
exemption or relieve a restriction; (2)
interpretative rules and statements of
policy; or (3) as otherwise provided by
the agency for good cause.1® Because the
rule relieves a restriction, the final rule
is exempt from the APA’s delayed
effective date requirement.?

B. Paperwork Reduction Act

Certain provisions of the final rule
contain “collections of information”
within the meaning of the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3501-3521). The Board may not conduct
or sponsor, and a respondent is not
required to respond to, an information
collection unless it displays a currently
valid Office of Management and Budget
(OMB) control number. The Board
reviewed the final rule under the
authority delegated to the Board by
OMB. The Board did not receive any
specific comments on the PRA for the
proposal.

95 U.S.C. 553.
105 U.S.C. 553(d).
115 U.S.C. 553(d)(1).



Federal Register/Vol. 85, No. 103/ Thursday, May 28, 2020/Rules and Regulations

31951

The final rule contains revisions to
the compliance date for the reporting
and recordkeeping requirements subject
to the PRA. To implement these
requirements, the Board is revising the
Single-Counterparty Credit Limits (FR
2590; OMB No. 7100-NEW).

Adopted Revision, With Extension, of
the Following Information Collection

Report Title: Single-Counterparty
Credit Limits.

Agency Form Number: FR 2590.

OMB Control Number: 7100-0377.

Frequency: Quarterly, annual, and
event-generated.

Affected Public: Businesses or other
for-profit.

Respondents: U.S. global systemically
important bank holding companies
(GSIBs) and other U.S. bank holding
companies (BHCs) or savings and loan
holding companies (SLHCs) that are
subject to Category I, II, or III standards;
foreign banking organizations (FBOs)
that are subject to Category II or III
standards or that have $250 billion or
more in total global consolidated assets;
and U.S. intermediate holding
companies (IHCs) that are subject to
Category II or III standards.

Estimated Number of Respondents:
75.

Estimated Average Hours per
Response:

Reporting

One-Time Implementation: 1,273
hours.

Ongoing: 254 hours.

Requests for Temporary Relief: 10
hours.

Recordkeeping

Recordkeeping: 0.25 hours.
Estimated Annual Burden Hours:

Reporting

One-Time Implementation: 95,475
hours.

Ongoing: 76,200 hours.

Requests for Temporary Relief: 30
hours.

Recordkeeping

Recordkeeping: 75 hours.

General description of report: The FR
2590 is being implemented in
connection with the Board’s single-
counterparty credit limits rule (final
SCCL rule),2 which has been codified
in the Board’s Regulation YY—
Enhanced Prudential Standards (12 CFR
part 252).13

The information collected by the
Single-Counterparty Credit Limits

1283 FR 38460 (Aug. 6, 2018).
13 See 12 CFR part 252, subparts H and Q.

reporting form (FR 2590 report) will
allow the Board to monitor a covered
company’s or a covered foreign entity’s
compliance with the final SCCL rule. As
amended by the Board’s final tailoring
rule, a covered company is any U.S.
bank holding company (BHC) or savings
and loan holding company (SLHC) that
is subject to Category I, I, or III
standards.1¢ A covered foreign entity is
any foreign banking organization (FBO)
that is subject to Categories II or III
standards or that has total global
consolidated assets that equal or exceed
$250 billion and any U.S. intermediate
holding company (IHC) that is subject to
Category II or III standards.?5 In addition
to the reporting form, the FR 2590
information collection incorporates
notice requirements pertaining to
requests that may be made by a covered
company or covered foreign entity to
request temporary relief from specific
requirements of the final SCCL rule. A
respondent must retain one exact copy
of each completed FR 2590 in electronic
form, and these records must be kept for
at least three years.

Legal authorization and
confidentiality: The FR 2590 is
authorized pursuant to section 5(c) of
the Bank Holding Company Act of 1956
(BHC Act) (12 U.S.C. 1844(c)), section
165(e) of the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(12 U.S.C. 5365(e)), and section 10(b) of
the Home Owners’ Loan Act (12 U.S.C.
1467a(b)). With respect to FBOs and
their subsidiary IHCs, the FR 2590 is
authorized pursuant to section 5(c) of
the BHC Act, in conjunction with
section 8 of the International Banking
Act of 1978 (12 U.S.C. 3106). The FR
2590 is mandatory.

The data collected on the FR 2590
form will be kept confidential under
exemption 4 of the Freedom of
Information Act (FOIA), which protects
from disclosure trade secrets and
commercial or financial information (5
U.S.C. 552(b)(4)), and exemption 8 of
FOIA, which protects from disclosure
information related to the supervision or
examination of a regulated financial
institution (5 U.S.C. 552(b)(8)).

Regarding notices associated with
requests for temporary relief from
specific requirements of the SCCL rule,
a firm may request confidential
treatment under the Board’s rules
regarding confidential treatment of
information at 12 CFR 261.15. The
Board will consider whether such
information may be kept confidential in
accordance with exemption 4 of FOIA (5

1412 CFR 252.70, 252.170; see also 84 FR 59032
(Nov. 1, 2019).
151d.

U.S.C. 552(b)(4)) or any other applicable
FOIA exemption.

Current Actions: The final SCCL rule
had an effective date of October 5, 2018,
and an initial compliance date of
January 1, 2020, for a foreign banking
organization that has the characteristics
of a global systemically important
banking organization, and July 1, 2020,
for any other foreign banking
organization subject to the rule, unless
that time is extended by the Board in
writing. The Board is modifying these
initial compliance dates to July 1, 2021,
and January 1, 2022, respectively,
regarding the SCCL applicable to such a
foreign banking organization’s
combined U.S. operations only.16 There
are no proposed changes to the
reporting or recordkeeping requirements
for such entities, and the burden hours
would remain the same.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.), generally requires
an agency, in connection with a final
rulemaking, to prepare and make
available for public comment a final
regulatory flexibility analysis that
describes the impact of a proposed rule
on small entities. However, a final
regulatory flexibility analysis is not
required if the agency certifies that the
final rule will not have a significant
economic impact on a substantial
number of small entities. The Small
Business Administration (SBA) has
defined ““small entities” to include
banking organizations with total assets
of less than or equal to $600 million.1”
The Board has considered the potential
impact of the final rule on small entities
in accordance with the RFA. Based on
its analysis, and for the reasons stated
below, the Board certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities.18

As discussed in the SUPPLEMENTARY
INFORMATION, the final SCCL rule
generally applies to U.S. bank holding
companies subject to Category I, II, or III
standards, and foreign banking
organizations that are subject to
Category II or III standards or that have
total global consolidated assets of at
least $250 billion. Companies that are
subject to the final SCCL rule have

16 The Board is not providing any amendment at
this time that would modify the initial compliance
dates in the final rule for, or otherwise amend the
application of, single-counterparty credit limits
applicable to any U.S. intermediate holding
company of a foreign banking organization subject
to the rule.

17 See 13 CFR 121.201; 84 FR 34261 (July 18,
2019).

185 U.S.C. 605.
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consolidated assets that substantially
exceed the $600 million asset threshold
at which a banking organization is
considered a “‘small entity” under SBA
regulations. Because the final SCCL rule
does not apply to any small entities for
purposes of the RFA, the amendments
to the rule to extend the initial
compliance dates applicable to FBOs
subject to SCCL with respect to their
combined U.S. operations would not
affect any small entity for purposes of
the RFA. The Board’s final rule would
not impose any new recordkeeping,
reporting, or other compliance
requirements. In light of the foregoing,
the Board believes that the final rule
would not have a significant economic
impact on a substantial number of small
entities.

D. Solicitation of Comments on the Use
of Plain Language

Section 722 of the Gramm-Leach-
Bliley Act (Pub. L. 106-102, 113 Stat.
1338, 1471, 12 U.S.C. 4809) requires the
Federal banking agencies to use plain
language in all proposed and final rules
published after January 1, 2000. The
Board sought to present the final rule in
a simple and straightforward manner
and did not receive any comments on
the use of plain language.

List of Subjects in 12 CFR Part 252

Administrative practice and
procedure, Banks, banking, Federal
Reserve System, Holding companies,
Reporting and recordkeeping
requirements, Securities.

Authority and Issuance

For the reasons stated in the
preamble, the Board of Governors of the
Federal Reserve System amends 12 CFR
part 252 as follows:

PART 252—ENHANCED PRUDENTIAL
STANDARDS (REGULATION YY)

m 1. The authority citation for part 252
continues to read as follows:

Authority: 12 U.S.C. 321-338a, 481-486,
1467a, 1818, 1828, 1831n, 18310, 1831p-1,
1831w, 1835, 1844(b), 1844(c), 3101 et seq.,
3101 note, 3904, 3906—-3909, 4808, 5361,
5362, 5365, 5366, 5367, 5368, 5371.

m 2. Section 252.170(c)(1) is revised to
read as follows:

§252.170 Applicability and general
provisions.
* * * * *

(c) Applicability of this subpart—(1)
Foreign banking organizations. (i) A
foreign banking organization that is a
covered foreign entity as of October 5,
2018, must comply with the
requirements of this subpart, including

but not limited to § 252.172, beginning
on January 1, 2022, unless that time is
extended by the Board in writing.

(ii) Notwithstanding paragraph
(c)(1)() of this section, a foreign banking
organization that is a major foreign
banking organization as of October 5,
2018, must comply with the
requirements of this subpart, including
but not limited to § 252.172, beginning
on July 1, 2021, unless that time is
extended by the Board in writing.

* * * * *

By order of the Board of Governors of the
Federal Reserve System, May 1, 2020.

Ann Misback,

Secretary of the Board.

[FR Doc. 2020-09665 Filed 5-27-20; 8:45 am]
P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 702

RIN 3133—-AF19

Temporary Regulatory Relief in
Response to COVID-19—Prompt
Corrective Action

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Interim final rule.

SUMMARY: The NCUA Board (Board) is
temporarily modifying certain
regulatory requirements to help ensure
that federally insured credit unions
(FICUs) remain operational and liquid
during the COVID-19 crisis.
Specifically, the Board is issuing two
temporary changes to its prompt
corrective action (PCA) regulations. The
first amends its regulations to
temporarily enable the Board to issue an
order applicable to all FICUs to waive
the earnings retention requirement for
any FICU that is classified as adequately
capitalized. The second modifies its
regulations with respect to the specific
documentation required for net worth
restoration plans (NWRPs) for FICUs
that become undercapitalized. These
temporary modifications will be in
place until December 31, 2020.
DATES: This rule is effective on May 28,
2020. Comments must be received on or
before June 29, 2020.
ADDRESSES: You may submit written
comments, identified by RIN 3133—
AF19, by any of the following methods
(Please send comments by one method
only):

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(703) 518-6319. Include
“[Your Name]—Comments on
Temporary Regulatory Relief Rule in
Response to COVID-19—Prompt
Corrective Action” in the transmittal.

e Mail: Address to Gerard Poliquin,
Secretary of the Board, National Credit
Union Administration, 1775 Duke
Street, Alexandria, Virginia 22314—
3428.

e Hand Delivery/Courier: Same as
mail address.

Public Inspection: You may view all
public comments on the Federal
eRulemaking Portal at http://
www.regulations.gov as submitted,
except for those we cannot post for
technical reasons. The NCUA will not
edit or remove any identifying or
contact information from the public
comments submitted. Due to social
distancing measures in effect, the usual
opportunity to inspect paper copies of
comments in the NCUA’s law library is
not currently available. After social
distancing measures are relaxed, visitors
may make an appointment to review
paper copies by calling (703) 518-6540
or emailing OGCMail@ncua.gov.

FOR FURTHER INFORMATION CONTACT:
Policy and Analysis: Amanda Parkhill,
Director, Policy Division, Office of
Examination and Insurance, at (703)
518-6360; Legal: Marvin Shaw and
Thomas Zells, Staff Attorneys, Office of
General Counsel, at (703) 518—-6540; or
by mail at: National Credit Union
Administration, 1775 Duke Street,
Alexandria, Virginia 22314.
SUPPLEMENTARY INFORMATION:

I. Background

A. COVID-19 Pandemic

The COVID-19 pandemic has created
uncertainty for FICUs and their
members. The Board is working with
federal and state regulatory agencies, in
addition to FICUs, to assist FICUs in
managing their operations and to
facilitate continued assistance to credit
union members and communities
impacted by the coronavirus. As part of
these ongoing efforts, the Board is
temporarily modifying certain
regulatory requirements to help ensure
that FICUs continue to operate
efficiently, to ensure that FICUs
maintain sufficient liquidity, and to
account for the potential temporary
increase in shares that FICUs may
experience during the COVID-19
pandemic. Specifically, the temporary
amendments in this interim final rule
will allow FICUs to better utilize
resources by reducing the
administrative burden associated with a
temporary increase in shares. The Board
has concluded that the amendments
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will provide FICUs with necessary
additional flexibility in a manner
consistent with the NCUA’s
responsibility to maintain the safety and
soundness of the credit union system.
The temporary amendments are
effective upon publication and will be
in place through the end of calendar
year 2020.

B. Prompt Corrective Action

1. Statutory Provisions

In 1998, Congress enacted the Credit
Union Membership Access Act
(“CUMAA”).1 CUMAA amended the
Federal Credit Union Act (“the Act”) to
require the NCUA to adopt by regulation
a system of PCA consisting of minimum
capital standards and corresponding
remedies to improve the net worth of
federally-insured “natural person”
credit unions.2 The purpose of PCA is
to “resolve the problems of insured
credit unions at the least possible long-
term loss to the [National Credit Union
Share Insurance Fund (‘NCUSIF’)].”” 3

The statute designated three principal
components of PCA: (1) A framework
combining mandatory actions
prescribed by statute with discretionary
actions developed by the NCUA; (2) an
alternative system of PCA to be
developed by the NCUA for FICUs
which CUMAA defines as ‘“new;” and
(3) a risk-based net worth requirement
to apply to FICUs which the NCUA
defines as “‘complex.” For FICUs other
than those meeting the statutory
definition of a “new” FICU, CUMAA
mandated a framework of mandatory
and discretionary supervisory actions
indexed to five statutory net worth
categories. These categories include
“well capitalized,” “adequately
capitalized,” “undercapitalized,”
“significantly undercapitalized,” and
“critically undercapitalized.” The
mandatory actions and conditions
triggering conservatorship and
liquidation are expressly prescribed by
statute.# To supplement the mandatory
actions, the statute directed the NCUA
to develop discretionary actions which
are ‘““‘comparable” to the “discretionary
safeguards” available under section 38
of the Federal Deposit Insurance Act,
which is the statute that applies PCA to
other federally-insured depository
institutions.5

1Pubic Law 105-219, 112 Stat. 913 (1998).

212 U.S.C. 1790d et seq.

312 U.S.C. 1790d(a)(1).

412 U.S.C. 1790d(e), (), (g), and (i); 12 U.S.C.
1786(h)(1)(F); 12 U.S.C. 1786(a)(3)(A)(1).

512 U.S.C. 1790d(b)(1)(A); S. Rep. No. 193, 105th
Cong., 2d Sess. 12 (1998) (S. Rep.); H.R. Rep. No.
472, 105th Cong; see also 12 U.S.C. 18310 (Section
38 of the Federal Deposit Insurance Act setting forth
the PCA requirements for banks).

612 U.S.C. 1790d(e

The Act addresses the earnings
retention requirement applicable to
FICUs that are not well capitalized.®
Such FICUs are required to annually set
aside as net worth an amount equal to
not less than 0.4% of their total assets.”
The Board has the authority to decrease
the earnings retention requirement.8 To
accomplish this, the Board may issue an
order, if it determines that the decrease
is necessary to avoid a significant
redemption of shares and further the
purpose of that PCA provision of the
Act. The Act also requires the Board to
periodically review any order issued
under that section.®

Separately, 12 U.S.C. 1790d(f) sets
forth requirements related to NWRPs,
which FICUs must submit to the NCUA
and which the NCUA must review when
a FICU becomes undercapitalized. The
regulatory provisions addressing the
procedures and documentation
requirements for NWRPs are codified at
12 CFR 702.206 and are detailed below.

2. Regulatory Provisions

In February 2000, the NCUA Board
adopted part 702 and subpart L of part
747, establishing a comprehensive
system of PCA that combines mandatory
supervisory actions prescribed by the
statute with discretionary supervisory
actions developed by the NCUA (2000
final rule).10 Each of these supervisory
actions index to the five statutory net
worth categories noted above. In
addition, the 2000 final rule permits the
NCUA to impose “‘other action to better
carry out the purpose of PCA” than any
discretionary supervisory action
available in that category.!? In the
proposal that provided the basis for the
2000 final rule, the Board noted that
“Part 702 also amplifies the terms of the
statutory exception to the 0.4%
minimum set aside. Specifically, the
Board stated that it interprets the phrase
by order to indicate that exceptions to
the 0.4% statutory minimum are to be
granted on a case-by-case basis.” 12 The
Board has historically interpreted these
orders on a case-by-case basis. However,
given the current unprecedented
situation where many FICUs broadly
face similar circumstances that affect
net worth, the Board has determined
that it is appropriate to implement the
changes in this rule, as detailed below.

In this rulemaking, the Board is
adopting two changes to the PCA

712 U.S.C. 1790d(e)(1).

812 U.S.C. 1790d(e)(2).

912 U.S.C. 1790d(e)(2)(B).
1065 FR 8560 (Feb. 18, 2000).
1112 CFR 702.202(b)(9).

1264 FR 27090 (May 18, 1999).

requirements. The first amends
§702.201 of the NCUA'’s regulations to
allow the Board to temporarily waive
the earnings retention requirement for
an adequately capitalized FICU, and the
second modifies § 702.206(c) of the
NCUA'’s regulations with respect to
NWRPs.

Section III of this preamble discusses
the temporary regulatory amendments
in greater detail.

II. Legal Authority

The Board is issuing this interim final
rule pursuant to its authority under the
Act.?3 The Act grants the Board a broad
mandate to issue regulations governing
both federal credit unions and, more
generally, all FICUs. For example,
section 120 of the Act is a general grant
of regulatory authority and authorizes
the Board to prescribe rules and
regulations for the administration of the
Act.1# Section 209 of the Act is a
plenary grant of regulatory authority to
issue rules and regulations necessary or
appropriate for the Board to carry out its
role as share insurer for all FICUs.15
Other provisions of the Act confer
specific rulemaking authority to address
prescribed issues or circumstances.1®
Accordingly, the Act grants the Board
broad rulemaking authority to ensure
that the credit union industry and the
NCUSIF remain safe and sound. Such
specific rulemaking authority is set forth
in section 216(b) with respect to PCA.17

III. Section-by-Section Analysis

A. Section 702.201—Earnings Retention
Requirement for “ Adequately
Capitalized” FICUs

With respect to earnings retention, a
FICU that is classified as “adequately
capitalized” or lower must increase the
dollar amount of its net worth quarterly
by an amount equivalent to at least
/10th of a percent of its total assets and
must quarterly transfer at least that
amount (for a total of 0.4% annually)
from undivided earnings to its regular
reserve account every quarter until it is
“well capitalized.”” 18 The purpose of
this provision is to restore a FICU that
is less than well capitalized to a well-

1312 U.S.C. 1751 et seq.

1412 U.S.C. 1766(a).

1512 U.S.C. 1789.

16 An example of a provision of the Act that
provides the Board with specific rulemaking
authority is section 207 (12 U.S.C. 1787), which is
a specific grant of authority over share insurance
coverage, conservatorships, and liquidations.

1712 U.S.C. 1790d(b).

18 This relief is provided for FICUs that are
required to make an earnings retention transfer
under §§702.201, 702.202, 702.203, 702.204,
702.304, and 702.305.
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capitalized position in an incremental
manner.

As discussed above, current § 702.201
provides that the Board may waive this
requirement on a case-by-case basis
upon application by an affected FICU.
The Act provides broader authority for
the Board to issue an order to waive this
requirement and does not require an
application or individual orders.19 In
response to the COVID-19 pandemic
and resulting economic disruption, the
Board has determined that it is
appropriate to amend § 702.201
temporarily to provide express
regulatory authority for the Board to
issue a single order waiving the earnings
retention requirement for all FICUs that
are classified as adequately capitalized
during this time, subject to the
applicable Regional Director retaining
authority to subsequently require an
application if a particular FICU poses
undue risk to the NCUSIF or exhibits
material safety and soundness concerns.
Amending the regulation in this manner
will allow the Board to respond to
circumstances broadly affecting many
FICUs with a single issuance rather than
numerous individual waiver approvals.
This provision will be effective on May
28, 2020 and will expire on December
31, 2020, consistent with other recent
COVID-19 regulatory relief rules that
the Board has issued. Separate from this
regulatory amendment, the Board
intends to issue the order described
above, which will be applicable to
adequately capitalized FICUs and will
grant relief from the earnings retention
requirement without requiring those
FICUs to submit applications and
receive individual waiver approvals,
subject to the qualification noted above.

The Board is exercising this authority
under 12 U.S.C. 1790d(e)(2) in order to
enhance flexibility in the application of
the earnings retention requirement to
avoid a reduction of shares and thus
retain system liquidity and capital
adequacy, thereby furthering the
purpose of PCA. The Board further
notes that during this time, FICU
operations have been significantly
disrupted because of stay-at-home
orders, reduced staff, and related
complications. This procedure will
lessen the administrative burden on
FICUs, and the NCUA in providing this
relief, by avoiding the need for
numerous waiver applications and
responses. The Board notes that
qualification in the planned order
regarding FICUs that pose undue risk or
material safety and soundness concerns

19 See 1 U.S.C. 1 (providing that unless context
indicates otherwise, words importing the singular
also apply to several persons or parties).

will help ensure that the purposes of
PCA are maintained during this time.

This approach affords the agency the
flexibility to address potential
difficulties faced by FICUs during this
time of unprecedented economic
hardship. The Board also notes that the
current, specific requirements on
earnings retention waivers are based on
a regulatory provision rather than a
specific statutory directive.20
Accordingly, the Board has flexibility to
modify the regulatory provision to
address the financial circumstances of
individual FICUs as well as the broader
credit union system. This is consistent
with the overall statutory structure of
PCA, which combines both mandatory
and discretionary provisions.

Credit union members are facing
unprecedented pressures and looking to
FICUs to provide necessary credit or
access to funds, which could place
strain on FICU liquidity. Allowing for a
broad order relieving adequately
capitalized FICUs from this requirement
is consistent with the statutory criteria
for issuing such an order, namely
avoiding a significant redemption of
shares and furthering the purpose of 12
U.S.C. 1790d to “resolve the problems
of insured credit unions at the least
possible long-term loss to the Fund.” 21

Accordingly, the Board is amending
§702.201 to adopt the temporary
provision to issue a broadly applicable
order. The Board plans to issue through
a separate action an order consistent
with this new provision to set forth the
terms of relief from the earnings
retention requirement.

B. Section 702.206(c)—Net Worth
Restoration Plans (NWRPs); Contents of
NWRP

With respect to NWRPs, the Act
provides a broad directive that a FICU
that is less than adequately capitalized
must submit an applicable net worth
restoration plan to the NCUA. The
NCUA, by regulation, has provided
additional details to flesh out this
statutory provision. Section 702.206(a)
of the NCUA’s regulations specifies the
schedule for filing the plan, and
§702.206(c) of the NCUA’s regulations
outlines the contents of a net worth
restoration plan.22

20 The Board notes that 12 U.S.C. 1790d(e)(1)
requires earnings retention. However, additional
provisions in 12 CFR part 702, including those
related to timing and the content of the application,
supplement this statutory provision.

2112 U.S.C. 1790d(a)(1).

2212 CFR 702.206(c). Under the current
regulation, an NWRP must—

e Specify—

O A quarterly timetable of steps the credit union
will take to increase its net worth ratio so that it

The Board has decided that it is
appropriate to waive the net worth
restoration plan content requirements
for FICUs that become classified as
undercapitalized (has a net worth ratio
of 4 percent to 5.99 percent)
predominantly as a result of share
growth. In these cases, the FICU may
submit a significantly simpler net worth
restoration plan to the applicable
Regional Director noting that the FICU
fell to undercapitalized because of share
growth. Specifically, a FICU would be
required to attest that its reduction in
capital was caused by share growth and
that such share growth is a temporary
condition due to the COVID-19
pandemic. Federally insured, state-
chartered credit unions must comply
with applicable state requirements
when submitting NWRPs for state
supervisory authority approval.

When reviewing NWRPs submitted
under this authority, the Regional
Director will determine if the decrease
in the net worth ratio was
predominantly a result of share growth.
To assess the reason for the decrease,
the Regional Director will analyze the
numerator and denominator of the net
worth ratio. If there is no change or an
increase in the numerator and an
increase in the denominator, this would
indicate that the decrease in the net
worth ratio was due to share growth. If
there is an increase in the denominator
and a decrease in the numerator, the
Regional Director will analyze whether
the decrease in the numerator would
have caused the credit union to fall to
a lower net worth classification if there
were no change in the denominator. If
so, the credit union’s net worth decline
would not be predominantly due to
share growth and the credit union

becomes ‘““‘adequately capitalized” by the end of the
term of the NWRP, and to remain so for four (4)
consecutive calendar quarters. If “complex,” the
credit union is subject to a risk-based net worth
requirement that may require a net worth ratio
higher than six percent (6%) to become “adequately
capitalized”;

O The projected amount of earnings to be
transferred to the regular reserve account in each
quarter of the term of the NWRP as required under
§702.201(a), or as permitted under § 702.201(b);

© How the credit union will comply with the
mandatory and any discretionary supervisory
actions imposed on it by the NCUA Board under
this subpart;

O The types and levels of activities in which the
credit union will engage; and

O Ifreclassified to a lower category under
§702.102(b), the steps the credit union will take to
correct the unsafe or unsound practice(s) or
condition(s);

¢ Include pro forma financial statements,
including any off-balance sheet items, covering a
minimum of the next two years; and

e Contain such other information as the NCUA
Board has required.
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would not be eligible to submit a
streamlined NWRP.

The Board has determined that it is
appropriate to modify the regulation
addressing NWRPs given the disruption
caused by the COVID-19 pandemic. The
Board believes that it will be able to
fulfill its statutory duty to evaluate the
net worth restoration plan even if the
plan is more concise and streamlined
than plans submitted prior to the
COVID-19 crisis. Such a streamlined
approach is acceptable because the more
extensive information required under
the current requirements may not be
practicable or useful under the current
situation. Further, the current
requirement addresses methods for the
Board to evaluate the plan and not for
approval. The Board believes it can
determine if a plan is acceptable even if
it lacks some of the detailed
submissions that the current regulation
specifies. The Board further notes that if
a FICU temporary falls below being
adequately capitalized (or lower)
because of share growth, the risk is
limited and net worth will likely
increase as the shares are withdrawn.

IV. Regulatory Procedures
A. Administrative Procedure Act

The Board is issuing the interim final
rule without prior notice and the
opportunity for public comment and the
delayed effective date ordinarily
prescribed by the Administrative
Procedure Act (APA).23 Pursuant to the
APA, general notice and the opportunity
for public comment are not required
with respect to a rulemaking when an
“agency for good cause finds (and
incorporates the finding and a brief
statement of reasons therefor in the
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” 24

The Board believes that the public
interest is best served by implementing
the interim final rule immediately upon
publication in the Federal Register. The
Board notes that the COVID-19
pandemic is unprecedented. It is a
rapidly changing and difficult to
anticipate how the disruptions caused
by the pandemic will manifest
themselves within the financial system
and how individual FICUs may be
impacted. Because of the widespread
impact of a pandemic and the speed
with which disruptions have
transmitted throughout the United
States, the Board believes it is has good
cause to determine that ordinary notice

235 U.S.C. 553.
245 U.S.C. 553(b)(3).

and public procedure are impracticable
and that moving expeditiously in the
form of an interim final rule is in the
best of interests of the public and the
FICUs that serve that public. The
temporary regulatory changes are
proactive steps that are designed to
alleviate potential liquidity and
resource strains including strains on
capital adequacy and are undertaken
with expedience to ensure the
maximum intended effects are in place
at the earliest opportunity.

The Board values public input in its
rulemakings and believes that providing
the opportunity for comment enhances
its regulations. Accordingly, the Board
is soliciting comments on its rules even
when not required under the APA, such
as for the rules it issues on an interim-
final basis. The amendment made by the
interim final rule will automatically
expire at the close of December 31,
2020, and are limited in number and
scope. For these reasons, the Board
finds that there is good cause consistent
with the public interest to issue the rule
without advance notice and comment.25

The APA also requires a 30-day
delayed effective date, except for (1)
substantive rules which grant or
recognize an exemption or relieve a
restriction; (2) interpretative rules and
statements of policy; or (3) as otherwise
provided by the agency for good
cause.26 Because the rule relieves
currently codified limitations and
restrictions, the interim final rule is
exempt from the APA’s delayed
effective date requirement. As an
alternative basis to make the rule
effective without the 30-day delayed
effective date, the Board finds there is
good cause to do so for the same reasons
set forth above regarding advance notice
and opportunity for comment.

B. Congressional Review Act

For purposes of the Congressional
Review Act,2? the Office of Management
and Budget (OMB) makes a
determination as to whether a final rule
constitutes a “major” rule. If the OMB
deems a rule to be a “major rule,” the
Congressional Review Act generally
provides that the rule may not take
effect until at least 60 days following its
publication.

The Congressional Review Act defines
a “major rule”” as any rule that the

25 For the same reasons, the Board is not
providing the usual 60-day comment period before
finalizing this rule. See NCUA Interpretive Ruling
and Policy Statement (IRPS) 87-2, as amended by
IRPS 03-2 and IRPS 15-1. 80 FR 57512 (Sept. 24,
2015), available at https://www.ncua.gov/files/
publications/irps/IRPS1987-2.pdf.

265 U.S.C. 553(d).

275 U.S.C. 801-808.

Administrator of the Office of
Information and Regulatory Affairs of
the OMB finds has resulted in or is
likely to result in (A) an annual effect
on the economy of $100,000,000 or
more; (B) a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies or geographic
regions, or (C) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic and
export markets.28

For the same reasons set forth above,
the Board is adopting the interim final
rule without the delayed effective date
generally prescribed under the
Congressional Review Act. The delayed
effective date required by the
Congressional Review Act does not
apply to any rule for which an agency
for good cause finds (and incorporates
the finding and a brief statement of
reasons therefor in the rule issued) that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest.29 In light of
current market uncertainty, the Board
believes that delaying the effective date
of the rule would be contrary to the
public interest for the same reasons
discussed above.

As required by the Congressional
Review Act, the Board will submit the
final rule and other appropriate reports
to Congress and the Government
Accountability Office for review.

C. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) applies to rulemakings in which
an agency by rule creates a new
paperwork burden on regulated entities
or modifies an existing burden (44
U.S.C. 3507(d)). For purposes of the
PRA, a paperwork burden may take the
form of a reporting, recordkeeping, or a
third-party disclosure requirement,
referred to as an information collection.

The amendment to § 702.201 is
decreasing the earnings retention
requirement for all FICUs that are
classified as adequately capitalized
during this time. Currently, FICUs must
request a waiver for each quarterly
transfer made from undivided earning to
its regular reserve account until well
capitalized. By the actions of this rule
the waiver requirement is temporary
suspended for adequately capitalized
credit unions and the information
collection requirement will be reduced

285 U.S.C. 804(2).
295 U.S.C. 808.
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from 113 respondents providing three
waivers annually to 23 respondents.

Section 702.206 provides that a FICU
that is less than adequately capitalized
must submit an applicable NWRP to the
NCUA. The temporary rule allows a
FICU that becomes undercapitalized to
submit a significantly simpler NWRP to
NCUA, which will reduce the estimated
burden associated with the preparation
from 27 hours to 2 hours. This would
affect an estimated 31 FICUs that would
fall under the category of
undercapitalized.

The information collection
requirements of part 702 (subparts A
through D) are currently covered by
OMB control number 3133-0154. These
temporary amendments will reduce the
number of estimated responses from 482
to 155, with a decrease in the estimated
total burden hours by 2,854, for a total
information collection burden of 569
hours.

NCUA has obtain emergency approval
from the Office of Management and
Budget for a 6-month period. During
this time the Agency will accept public
comments on the information collection
requirements and take appropriate
action in the final request for PRA
approval.

OMB Control Number: 3133-0154.

Title of information collection:
Prompt Corrective Actions, 12 CFR 702
(Subparts A-D).

Estimated number of respondents: 89.

Estimated number of responses per
respondent: 1.74.

Estimated total annual responses:
155.

Estimated burden per response: 3.67.

Estimated total annual burden: 569.

The NCUA invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology; and (e) estimates of capital
or start-up costs and cost of operation,
maintenance, and purchase of services
to provide information.

All comments are a matter of public
records. Interested persons are invited
to submit written comments on the

information collection to Dawn
Wolfgang, National Credit Union
Administration, 1775 Duke Street, Suite
6032, Alexandria, Virginia 22314; Fax
No. 703-519-8579; or email at
PRAComments@ncua.gov. Given the
limited in-house staff because of the
COVID-19 pandemic, email comments
are preferred.

D. Executive Order 13132

Executive Order 13132 30 encourages
independent regulatory agencies to
consider the impact of their actions on
state and local interests. The NCUA, an
independent regulatory agency, as
defined in 44 U.S.C. 3502(5), voluntarily
complies with the Executive order to
adhere to fundamental federalism
principles. The interim final rule will
not have substantial direct effects on the
states, on the relationship between the
National Government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. The Board has
therefore determined that this rule does
not constitute a policy that has
federalism implications for purposes of
the Executive order.

E. Assessment of Federal Regulations
and Policies on Families

The NCUA has determined that this
interim final rule will not affect family
well-being within the meaning of
Section 654 of the Treasury and General
Government Appropriations Act,
1999.31

F. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires that when an agency
issues a proposed rule or a final rule
pursuant to the APA 32 or another law,
the agency must prepare a regulatory
flexibility analysis that meets the
requirements of the RFA and publish
such analysis in the Federal Register.33
Specifically, the RFA normally requires
agencies to describe the impact of a
rulemaking on small entities by
providing a regulatory impact analysis.
For purposes of the RFA, the Board
considers FICUs with assets less than
$100 million to be small entities.34

As discussed previously, consistent
with the APA,35 the Board has
determined for good cause that general
notice and opportunity for public

30 Executive Order 13132 on Federalism, was
signed by former President Clinton on August 4,
1999, and subsequently published in the Federal
Register on August 10, 1999 (64 FR 43255).

31Public Law 105-277, 112 Stat. 2681 (1998).

325 U.S.C. 553(b).

335 U.S.C. 603, 604.

34NCUA IRPS 15-1. 80 FR 57512 (Sept. 24, 2015).

355 U.S.C. 553(b)(3)(B).

comment is unnecessary, and therefore
the Board is not issuing a notice of
proposed rulemaking. Rules that are
exempt from notice and comment
procedures are also exempt from the
RFA requirements, including
conducting a regulatory flexibility
analysis, when among other things the
agency for good cause finds that notice
and public procedure are impracticable,
unnecessary, or contrary to the public
interest. Accordingly, the Board has
concluded that the RFA’s requirements
relating to initial and final regulatory
flexibility analysis do not apply.

Nevertheless, the Board seeks
comment on whether, and the extent to
which, the interim final rule would
affect a significant number of small
entities.

List of Subjects in 12 CFR Part 702

Credit unions, Reporting and
recordkeeping requirements.

By the NCUA Board, this 21st day of May
2020.
Gerard Poliquin,
Secretary of the Board.

For the reasons set forth above, the
Board amends 12 CFR part 702 as
follows:

PART 702—CAPITAL ADEQUACY

m 1. The authority citation for part 702
continues to read as follows:

Authority: 12 U.S.C. 1766(a), 1790d.

m 2. Amend § 702.201 by redesignating
paragraphs (b)(1) and (2) as paragraphs
(b)(1)(i) and (ii), respectively, and
adding a new paragraph (b)(2) to read as
follows:

§702.201 Prompt corrective action for
“adequately capitalized” credit unions.
* * * * *

(b)* * *

(2) Notwithstanding paragraph (a) of
this section, starting on May 28, 2020
and ending on December 31, 2020, for
a credit union that is adequately
capitalized:

(i) The NCUA Board may issue an
administrative order specifying
temporary revisions to the earnings
retention requirement, to the extent the
NCUA Board determines that such
lesser amount—

(A) Is necessary to avoid a significant
redemption of shares; and

(B) Would further the purpose of this
part.

(ii) Despite the issuance of an
administrative order under paragraph
(b)(2) of the section, the Regional
Director may require a credit union to
submit an earnings transfer waiver
under paragraph (b)(1) if the credit
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union poses an undue risk the National
Credit Union Share Insurance Fund or
exhibits material safety and soundness

concerns.
* * * * *

m 3. Amend § 702.206 by adding
paragraph (c)(4) to read as follows:

§702.206 Net worth restoration plans.
* * * * *

(C) * *x %

(4) Notwithstanding paragraphs (c)(1),
(2), and (3) of this section, the Board
may permit a credit union that is
undercapitalized to submit to the
Regional Director a streamlined NWRP
plan attesting that its reduction in
capital was caused by share growth and
that such share growth is a temporary
condition due to COVID-19. A
streamlined NWRP plan is permitted
between May 28, 2020 and December
31, 2020.

* * * * *
[FR Doc. 2020-11384 Filed 5-27-20; 8:45 am]|
BILLING CODE 7535-01-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection
19 CFR Chapter |
Transportation Security Administration

49 CFR Chapter XIl

Notification of Arrival Restrictions
Applicable to Flights Carrying Persons
Who Have Recently Traveled From or
Were Otherwise Present Within the
Federative Republic of Brazil

AGENCY: U.S. Customs and Border
Protection (CBP) and U.S.
Transportation Security Administration
(TSA), Department of Homeland
Security (DHS).

ACTION: Notification of arrival
restrictions.

SUMMARY: This document announces the
decision of the Secretary of Homeland
Security to direct all flights to the
United States carrying persons who
have recently traveled from, or were
otherwise present within, the Federative
Republic of Brazil (Brazil) to arrive at
one of the United States airports where
the United States Government is
focusing public health resources. This
document updates the previous
decisions of the Secretary of Homeland
Security: To direct all flights to the
United States carrying persons who
have recently traveled from, or were
otherwise present within, the People’s

Republic of China (excluding the
Special Administrative Regions of Hong
Kong and Macau) to arrive at one of the
United States airports where the United
States Government is focusing public
health resources (effective February 2,
2020); to direct all flights to the United
States carrying persons who have
recently traveled from, or were
otherwise present within, the Islamic
Republic of Iran to arrive at one of the
United States airports where the United
States Government is focusing public
health resources (effective March 2,
2020); to direct all flights to the United
States carrying persons who have
recently traveled from, or were
otherwise present within, the countries
of the Schengen Area, to arrive at one
of the United States airports where the
United States Government is focusing
public health resources (effective March
13, 2020); and to direct all flights to the
United States carrying persons who
have recently traveled from, or were
otherwise present within, the United
Kingdom, excluding overseas territories
outside of Europe, or the Republic of
Ireland to arrive at one of the United
States airports where the United States
Government is focusing public health
resources (effective March 16, 2020).
Specifically, this document adds two
airports (Fort Lauderdale-Hollywood
International Airport (FLL) and George
Bush Intercontinental/Houston Airport
(IAH)) to the list of airports where such
flights may land.

DATES: Flights departing after 11:59 p.m.

Eastern Daylight Time (EDT) on
Tuesday, May 26, 2020, and covered by
the arrival restrictions announced or
modified in this document are required
to land at one of the airports identified
in this document. These arrival
restrictions will continue until
cancelled or modified by the Secretary
of Homeland Security and notification
is published in the Federal Register of
such cancellation or modification.

FOR FURTHER INFORMATION CONTACT:
Matthew S. Davies, Office of Field
Operations, U.S. Customs and Border
Protection at 202-325-2073.
SUPPLEMENTARY INFORMATION:

Background

In Proclamation 9994 of March 13,
2020 (Declaring a National Emergency
Concerning the Novel Coronavirus
Disease (COVID-19) Outbreak),
President Trump declared a national
emergency recognizing the threat that
the novel (new) coronavirus known as
SARS-CoV-2 poses to the Nation’s
healthcare systems. The President
declared the policy of the United States
to respond to the ongoing,

unprecedented outbreak of COVID-19
(the disease caused by SARS—-CoV-2)
with every tool and resource available to
the United States Government.
Consistent with this policy, the
President has suspended and limited
the entry of aliens recently present in
certain foreign jurisdictions where
significant COVID-19 outbreaks have
occurred. These jurisdictions include
the People’s Republic of China
(excluding the Special Administrative
Regions of Hong Kong and Macau), the
Islamic Republic of Iran, the Schengen
Area, the United Kingdom (excluding
overseas territories outside of Europe),
the Republic of Ireland, and, effective at
11:59 p.m. EDT on May 26, 2020, the
Federative Republic of Brazil.

The potential for widespread further
transmission of this virus by infected
individuals seeking to enter the United
States threatens the security of our
transportation system and
infrastructure, and the national security.
Noting the President’s actions and
recent pronouncements by the World
Health Organization (WHO) and the
Centers for Disease Control and
Prevention (CDC) for the novel
coronavirus outbreak, including the
categorization by WHO of COVID-19 as
a pandemic on March 11, 2020, and to
assist in preventing the introduction,
transmission, and spread of this
communicable disease globally and in
the United States, DHS, in coordination
with CDC and other Federal, state, and
local agencies charged with protecting
the American public, is implementing
enhanced protocols to ensure that all
travelers seeking to enter the United
States with recent travel from, or who
were otherwise recently present within,
Brazil are provided appropriate public
health services.

DHS previously published similar
arrival restrictions in the Federal
Register. This document does not
modify those documents, except that the
Secretary is adding two airports to the
list of airports where flights subject to
those arrival restrictions are permitted
to land. The previously published
arrival restrictions are as follows:

e Notification of Arrival Restrictions
Applicable to Flights Carrying Persons
Who Have Recently Traveled From or
Were Otherwise Present Within the
People’s Republic of China, 85 FR 6044
(Feb. 4, 2020);

¢ Notification of Arrival Restrictions
Applicable to Flights Carrying Persons
Who Have Recently Traveled From or
Were Otherwise Present Within the
People’s Republic of China, 85 FR 7214
(Feb. 7, 2020);

e Notification of Arrival Restrictions
Applicable to Flights Carrying Persons
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Who Have Recently Traveled From or
Were Otherwise Present Within the
People’s Republic of China or the
Islamic Republic of Iran, 85 FR 12731
(Mar. 4, 2020);

¢ Notification of Arrival Restrictions
Applicable to Flights Carrying Persons
Who Have Recently Traveled From or
Were Otherwise Present Within the
Countries of the Schengen Area, 85 FR
15059 (Mar. 17, 2020); and

¢ Notification of Arrival Restrictions
Applicable to Flights Carrying Persons
Who Have Recently Traveled From or
Were Otherwise Present Within the
United Kingdom or the Republic of
Ireland, 85 FR 15714 (Mar. 19, 2020).

Enhanced traveler arrival protocols
are part of a layered approach used with
other public health measures already in
place to detect arriving travelers who
are exhibiting overt signs of illness.
Additional measures include requiring
carriers to distribute a CDC health
declaration form to passengers on flights
originating in the People’s Republic of
China, excluding the Special
Administrative Regions of Hong Kong
and Macau; the Islamic Republic of Iran;
specified countries comprising the
Schengen Area; the United Kingdom
(excluding overseas territories outside
Europe); the Republic of Ireland; and
Brazil, to support CDC passenger health
screening and contact tracing. U.S.
Government Representatives will collect
this form from passengers upon arrival
in the United States. Other measures to
protect the public include reporting of
ill travelers by carriers during travel to
appropriate public health officials for
evaluation and referral of ill travelers
arriving at a U.S. port of entry by CBP
to appropriate public health officials.

To ensure that travelers with recent
presence in Brazil are screened
appropriately, DHS directs that all
flights to the United States carrying
persons who have recently traveled
from, or were otherwise present within,
Brazil arrive at airports where enhanced
public health services and protocols
have been implemented. Although DHS
will continue to work with carriers to
ensure that they identify persons who
may have traveled from, or who may
have otherwise recently been present
within, the affected areas prior to
boarding, carriers shall comply with the
requirements of this document in all
cases, including when such persons are
identified after boarding but prior to
takeoff.

On Friday, January 31, 2020, DHS
posted a document on the Federal
Register public inspection page,
announcing the DHS Secretary’s
decision that arrival restrictions
regarding the People’s Republic of

China (excluding the Special
Administrative Regions of Hong Kong
and Macau) would go into effect at 5
p-m. Eastern Daylight Time on Sunday,
February 2, 2020, at seven airports. The
document announcing this decision was
published in the Federal Register on
February 4, 2020 at 85 FR 6044. On
Friday, February 7, 2020, DHS
published a document adding four
airports to the list of airports where
flights subject to the arrival restrictions
are permitted to land and describing
when the arrival restrictions would
include those airports. See 85 FR 7214.
On Friday, March 13, 2020, DHS posted
a document on the Federal Register
public inspection page adding two
airports to the list of airports where
flights subject to the arrival restrictions
are permitted to land. The document
announcing this decision was published
in the Federal Register on March 17,
2020, at 85 FR 15059.

As with actions related to the People’s
Republic of China, the Islamic Republic
of Iran, the countries of the Schengen
Area, the United Kingdom, and Ireland,
DHS anticipates that airlines will be
able to fully support implementation of
these arrival restrictions.

Notification of Arrival Restrictions
Applicable to All Flights Carrying
Persons Who Have Recently Traveled
From or Were Otherwise Present
Within Brazil

Pursuant to 19 U.S.C. 1433(c), 19 CFR
122.32,49 U.S.C. 114, and 49 CFR
1544.305 and 1546.105, DHS has the
authority to limit the locations where all
flights entering the United States from
abroad may land. Under this authority
and effective for flights departing after
11:59 p.m. Eastern Daylight Time on
Tuesday, May 26, 2020, I hereby direct
all operators of aircraft to ensure that all
flights carrying persons who have
recently traveled from, or were
otherwise present within, Brazil land
only at one of the following 15 airports:

¢ John F. Kennedy International
Airport (JFK), New York;

e Chicago O’Hare International
Airport (ORD), Illinois;

e San Francisco International Airport
(SFO), California;

o Seattle-Tacoma International
Airport (SEA), Washington;

e Daniel K. Inouye International
Airport (HNL), Hawaii;

e Los Angeles International Airport,
(LAX), California;

o Hartsfield-Jackson Atlanta
International Airport (ATL), Georgia;

e Washington-Dulles International
Airport (IAD), Virginia;

o Newark Liberty International
Airport (EWR), New Jersey;

e Dallas/Fort Worth International
Airport (DFW), Texas;

e Detroit Metropolitan Airport
(DTW), Michigan;

¢ Boston Logan International Airport
(BOS), Massachusetts;

e Miami International Airport (MIA),
Florida;

e Fort Lauderdale-Hollywood
International Airport (FLL), Florida; and

¢ George Bush Intercontinental/
Houston Airport (IAH), Texas.

This direction considers a person to
have recently traveled from, or
otherwise been present within, Brazil if
that person departed from, or was
otherwise present within, Brazil within
14 days of the date of the person’s entry
or attempted entry into the United
States.

For purposes of this document, crew
and flights carrying only cargo (i.e., no
passengers or non-crew) are excluded
from the applicable measures set forth
in this notification.

This direction is subject to any
changes to the airport landing
destination that may be required for
aircraft and/or airspace safety, as
directed by the Federal Aviation
Administration.

This list of affected airports may be
modified by the Secretary of Homeland
Security, in consultation with the
Secretary of Health and Human Services
and the Secretary of Transportation.
This list of affected airports may be
modified by an updated publication in
the Federal Register or by posting an
advisory to follow at www.cbp.gov. The
restrictions will remain in effect until
superseded, modified, or revoked by
publication in the Federal Register.

For purposes of this Federal Register
document, “United States’” means the
States of the United States, the District
of Columbia, and territories and
possessions of the United States
(including Puerto Rico, the U.S. Virgin
Islands, American Samoa, the
Commonwealth of the Northern Mariana
Islands, and Guam).

The Acting Secretary of Homeland
Security, Chad F. Wolf, having reviewed
and approved this document, is
delegating the authority to electronically
sign this document to Chad R. Mizelle,
who is the Senior Official Performing
the Duties of the General Counsel for
DHS, for purposes of publication in the
Federal Register.

Chad R. Mizelle,

Senior Official Performing the Duties of the
General Counsel, U.S. Department of
Homeland Security.

[FR Doc. 2020-11576 Filed 5-26-20; 12:00 pm]
BILLING CODE 9111-14-P; 9110-05-P
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1 and 56
[TD 9898]
RIN 1545-BN28

Guidance Under Section 6033
Regarding the Reporting Requirements
of Exempt Organizations

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulation.

SUMMARY: This document contains final
regulations updating information
reporting regulations under section 6033
that are generally applicable to
organizations exempt from tax under
section 501(a) to reflect statutory
amendments and certain grants of
reporting relief for tax-exempt
organizations required to file an annual
Form 990 or 990-EZ information return
that have been made since the previous
regulations were adopted. The final
regulations affect tax-exempt
organizations.

DATES:

Effective date: The final regulations
contained in this document are effective
on May 28, 2020.

Applicability date: For dates of
applicability, see § 1.6033-2(1)(2).

FOR FURTHER INFORMATION CONTACT:
Office of the Associate Chief Counsel
(Employee Benefits, Exempt
Organizations, and Employment Taxes)
at (202) 317-3150 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:
Background

Subject to various exceptions, section
6033(a)(1) of the Internal Revenue Code
(Code) requires every organization
exempt from taxation under section
501(a) (tax-exempt organization) to file
an annual return, stating specifically the
items of gross income, receipts, and
disbursements, and such other
information for the purpose of carrying
out the internal revenue laws as the
Secretary of the Treasury or his delegate
(Secretary) may by forms or regulations
prescribe, and keep such records, render
under oath such statements, make such
other returns, and comply with such
rules and regulations as the Secretary
may from time to time prescribe. This
requirement also applies to certain
political organizations described in
section 527(e)(1) (section 527
organizations). The annual information
returns required under section 6033 are

Forms 990, ‘“Return of Organization
Exempt From Income Tax;” 990-EZ,
“Short Form Return of Organization
Exempt From Income Tax;” 990-PF,
“Return of Private Foundation;” and
990-BL, “Information and Initial Excise
Tax Return for Black Lung Benefit
Trusts and Certain Related Persons.”
Annual returns filed by tax-exempt
organizations, section 527 organizations,
nonexempt private foundations
described in section 6033(d), and
section 4947(a)(1) trusts (which are both
treated as organizations described in
section 501(c)(3) for this purpose) are
information returns intended to help
ensure that the filing organizations
comply with applicable federal tax laws.
Most information on these annual
returns is available for public inspection
under section 6104.

Section 6033(a)(3) provides a list of
organizations that are excepted from the
filing requirements imposed under
section 6033(a)(1). Specifically, section
6033(a)(3)(A)(ii) provides that section
6033(a)(1) shall not apply to any
organization (other than a private
foundation) that is described in section
6033(a)(3)(C) whose gross receipts are
not normally more than $5,000
annually. The list of organizations
provided in section 6033(a)(3)(C)
includes certain fraternal beneficiary
societies, orders or associations
described in section 501(c)(8); certain
organizations described in section
501(c)(3) (such as religious
organizations and educational
organizations described in section
170(b)(1)(A)(ii)); and organizations
described in section 501(c)(1) that are
corporations wholly owned by the
United States or any agency or
instrumentality thereof or wholly-
owned subsidiaries of such
corporations.

Section 6033(a)(3)(B) provides
discretionary authority to the Secretary
to relieve any organization required to
file under section 6033(a)(1) (other than
supporting organizations described in
section 509(a)(3)) from filing an
information return where he determines
that such filing is “not necessary to the
efficient administration of the internal
revenue laws.”

Section 6033(b) provides a list of
items that are generally required to be
furnished annually by organizations
described in section 501(c)(3), “at such
time and in such manner as the
Secretary may by forms or regulations
prescribe.” The statutory list of items
generally required to be furnished
annually has been amended by Congress
from time to time to account for
additional requirements of organizations
described in section 501(c)(3). For

example, section 6033(b) was updated
by the Taxpayer Bill of Rights 2, Public
Law 104-168, in 1996 to include items
in sections 6033(b)(10) (relating to taxes
imposed on certain lobbying and
political expenditures by organizations
described in section 501(c)(3)) and
6033(b)(11) (relating to taxes imposed
with respect to an organization, an
organization manager, or any
disqualified person under section 4958).

Section 6033(g) provides that a
section 527 organization that has gross
receipts of $25,000 or more for a taxable
year ! shall file an annual return
containing the information required by
section 6033(a)(1) for organizations
exempt from taxation under section
501(a). The statute authorizes the
Secretary to modify the information
required to be reported to require only
information that is necessary for
purposes of carrying out section 527 and
such other information as the Secretary
deems necessary to carry out the
provisions of section 6033(g).

Section 6033(h) provides additional
reporting requirements for controlling
organizations, within the meaning of
section 512(b)(13). Section 6033(h)
requires controlling organizations to
include on their returns any (1) interest,
annuities, royalties, or rents received
from each controlled entity (within the
meaning of section 512(b)(13)), (2) any
loans made to each such controlled
entity, and (3) any transfers of funds
between such controlling organization
and each such controlled entity.

Section 6033(k) provides additional
reporting requirements for sponsoring
organizations described in section
4966(d)(1). Section 6033(k) requires
each such organization to report on its
annual return (1) the total number of
donor advised funds (as defined in
section 4966(d)(2)) it owns at the end of
such taxable year, (2) the aggregate
value of assets held in such funds at the
end of such taxable year, and (3) the
aggregate contributions to and grants
made from such funds during such
taxable year.

Section 6033(1) provides additional
reporting requirements for supporting
organizations described in section
509(a)(3). Section 6033(l) requires each
supporting organization to report on its
annual return: (1) The supported
organizations (as defined in section
509(f)(3)) with respect to which such
organization provides support; (2)
whether the organization meets the
requirements of clause (i), (ii), or (iii) of
section 509(a)(3)(B); and (3) a

1In the case of a qualified State or local political
organization described in section 527(e)(5), $25,000
is replaced by $100,000.
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certification that the organization meets
the requirements of section 509(a)(3)(C).

The general rule regarding
confidentiality of returns is found in
section 6103, which provides that
returns and return information shall be
confidential, and, except as authorized
by the Code, no person having access to
this information shall disclose any
return or return information obtained by
that person in any manner.

Section 6104 provides an exception to
the general rule regarding
confidentiality of returns. In general,
under section 6104(b), the Secretary
must make the annual returns filed
under section 6033 available to the
public. However, section 6104(b) does
not authorize the Secretary to disclose
to the public the name or address of any
contributor to any tax-exempt
organization except a private foundation
(as defined in section 509(a), including
a trust described in section 4947(a)(1)
that is treated as a private foundation)
or a section 527 organization. Section
301.6104(b)-1(b)(2) provides that
although the names and addresses are
not to be disclosed, the amounts of
contributions to an organization shall be
made available for public inspection
unless the disclosure of such
information can reasonably be expected
to identify any contributor.

In addition to the required disclosure
of annual returns by the Secretary,
section 6104(d) and § 301.6104(d)-1
require certain tax-exempt organizations
to provide their annual information
returns to a member of the public upon
request. Similar to the restrictions on
disclosing contributor information
placed on the Secretary by section
6104(b), section 6104(d)(3)(A) provides
that an organization, other than a
private foundation or a section 527
organization, is not required to disclose
the names and addresses of its
contributors.

The Treasury Regulations in effect
prior to this Treasury Decision (prior
regulations), which remain largely
unchanged, reflected many of the
statutory requirements of section 6033.
Consistent with section 6033(a)(1),
§1.6033-2(a)(1) of the regulations
provides that “except as provided in
section 6033(a)(3) and paragraph (g) [of
§ 1.6033-2], every organization exempt
from taxation under section 501(a) shall
file an annual information return
specifically setting forth its items of
gross income, gross receipts and
disbursements, and such other
information as may be prescribed in the
instructions, issued with respect to the
return.”

Although the information to be
reported for any particular tax year is set

forth in the forms and instructions for
each such year, § 1.6033-2(a)(2)(ii) of
the regulations also provides a list of
“information generally required to be
furnished by an organization exempt
under section 501(a)”’ on the annual
return, which generally tracks section
6033(b).2 However, the list in the prior
regulations had not been updated to
reflect certain information that the
statute generally requires to be reported
because the statute had been amended
following the original issuance of the
regulations. Specifically, items in
sections 6033(b)(10) (relating to taxes
imposed on certain lobbying and
political expenditures by organizations
described in section 501(c)(3)) and
6033(b)(11) (relating to taxes imposed
with respect to an organization, an
organization manager, or any
disqualified person under section 4958)
were not reflected in the prior
regulations.

Two provisions of the prior
regulations expanded upon the statute
with regard to the reporting of certain
contributor information. First, section
6033(b)(5) requires organizations
described in section 501(c)(3) generally
to provide on the annual information
return filed with the IRS the names and
addresses of persons who contribute
$5,000 or more during the taxable year.
Section 1.6033-2(a)(2)(ii)(F) of the prior
regulations had extended this
requirement beyond section 501(c)(3)
organizations to all organizations
exempt from taxation under section
501(a). Second, § 1.6033—2(a)(2)(iii)(D)
of the prior regulations provided that
organizations described in section
501(c)(7) (social clubs), section 501(c)(8)
(fraternal beneficiary societies), or
section 501(c)(10) (domestic fraternal
societies) generally must report the
name of each person who contributes
more than $1,000 to be used exclusively
for religious, charitable, scientific,
literary, or educational purposes, or for
the prevention of cruelty to children or
animals.

Incorporating the statutory filing
exceptions of section 6033(a)(3),
§1.6033-2(g)(1) provides a list of

2The list in the regulations includes, but is not
limited to, gross income for the year; dues and
assessments from members and affiliates for the
year; expenses incurred within the year attributable
to gross income; disbursements (including prior
years’ accumulations) made within the year for the
purposes for which it is exempt; a balance sheet
showing its assets, liabilities, and net worth as of
the beginning and end of such year; the total of the
contributions, gifts, grants and similar amounts
received by it during the taxable year; the names
and addresses of all officers, directors, or trustees
(or any person having responsibilities or powers
similar to those of officers, directors or trustees) of
the organization; and certain compensation and
payment information. See § 1.6033-2(a)(2)(ii).

organizations that are not required to
file an annual return under section
6033(a)(1). Within that list, § 1.6033—
2(g)(1)(iii) previously provided that
certain specified organizations
described in section 6033(a)(3)(C) whose
gross receipts are generally not more
than $5,000 annually are not required to
file the return required under section
6033(a)(1). Further, § 1.6033-2(g)(6)
provides that the Commissioner may
relieve any organization or class of
organizations (other than a supporting
organization described in section
509(a)(3)) from filing, in whole or in
part, the annual return required under
section 6033 if the Commissioner
“determines that such returns are not
necessary for the efficient
administration of the internal revenue
laws.”

Accordingly, other than with regard to
supporting organizations, section 6033
and the regulations under section 6033
provide the Commissioner with broad
discretionary authority to determine
what information must be reported and
to grant relief, in whole or in part, from
the annual filing requirements of tax-
exempt organizations if the
Commissioner determines that the
information is not necessary for the
efficient administration of the internal
revenue laws.

For decades, the Commissioner has
exercised discretion under section
6033(a)(3)(B) and § 1.6033-2(g)(6) to
relieve organizations of filing
requirements under section 6033
through subregulatory guidance such as
revenue procedures and annual
information return instructions
including, for example, Rev. Proc. 95—
48, 1995-2 C.B. 418, which grants
reporting relief for governmental units
and affiliates of governmental units, and
Rev. Proc. 96-10, 1996—-1 C.B. 577,
which relieves from a filing requirement
under section 6033(a) certain
organizations that are operated,
controlled, or supervised by one or more
churches, integrated auxiliaries, or
conventions or associations of churches.
(Both revenue procedures are discussed
further in Part VI of the Summary of
Comments and Explanation of
Provisions section of this preamble.)
Revenue Procedure 83-23, 1983—-1 C.B.
687, represents another exercise of this
discretion. In that revenue procedure,
the Department of the Treasury
(Treasury Department) and the IRS
increased to $25,000 the minimum
amount of gross receipts normally
required to be received in a year by an
organization exempt under section
501(a) to trigger a filing requirement
under section 6033(a). That revenue
procedure also expanded the group of
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tax-exempt organizations not required to
file an annual information return due to
a gross receipts threshold beyond those
listed in section 6033(a)(3)(C). Revenue
Procedure 2011-15, 2011-3 I.LR.B. 322,
further increased this gross receipts
threshold amount to $50,000 for most
organizations exempt under section
501(a).2 Revenue Procedure 2011-15
also relieved most foreign organizations
and organizations formed in a United
States possession from a filing
requirement under section 6033(a) if
their gross receipts from sources within
the United States do not exceed the
$50,000 threshold and if they have no
significant activity (including lobbying
and political activity and the operation
of a trade or business, but excluding
investment activity) in the United
States.

Similarly, consistent with past
exercises of authority under section
6033 and the prior regulations, the
Treasury Department and the IRS issued
Rev. Proc. 2018-38, 2018—-31 I.R.B. 280,
granting tax-exempt organizations
required to file the Form 990 or Form
990-EZ, other than organizations
described in section 501(c)(3), relief
from reporting the names and addresses
of contributors on Schedules B,
““Schedule of Contributors,” filed with
Form 990 or 990-EZ (or completing the
similar portions of Part IV of the Form
990-BL). Revenue Procedure 2018-38
also provided that organizations
described in sections 501(c)(7), (8), or
(10) need not provide the names and
addresses of persons who contributed
more than $1,000 during the taxable
year to be used for exclusively
charitable purposes on their annual
information returns required under
section 6033. Revenue Procedure 2018—
38 did not affect the information
required to be reported on Forms 990,
990-EZ, or 990-PF by organizations
described in section 501(c)(3) (which for
purposes of section 6033 include
nonexempt charitable trusts described
in section 4947(a)(1) and nonexempt
private foundations described in section
6033(d)) or section 527 organizations.

On July 30, 2019, the United States
District Court for the District of Montana
set aside Rev. Proc. 2018-38 on
procedural grounds because, in the
court’s view, the notice and comment
procedures of the Administrative
Procedure Act applied and Rev. Proc.
2018-38 had not been subject to such
notice and comment. See Bullock, et al.
v. IRS, 401 F.Supp.3d 1144 (D. Mont.

3 An organization that is not required to file an
annual return by virtue of Rev. Proc. 2011-15 must
submit a Form 990-N e-Postcard annually in
electronic format as described in section 6033(i)(1).
Rev. Proc. 2011-15, section 3.03.

Jul. 30, 2019). However, the court
emphasized that its ruling did not
implicate the merits of the revenue
procedure and that “the substance” of
the Commissioner’s ultimate decision
on reporting the names and addresses of
contributors ‘“remains subject to the
Commissioner’s discretion.” Id. at 1154,
1159.

On September 10, 2019, the Treasury
Department and the IRS published a
notice of proposed rulemaking (REG—
102508-16) in the Federal Register (84
FR 47447) containing proposed
regulations under section 6033 (2019
proposed regulations). The Treasury
Department and the IRS received 8,387
written and electronic comments
responding to the 2019 proposed
regulations. Comments are available at
www.regulations.gov or upon request. A
public hearing on the 2019 proposed
regulations was held on February 7,
2020.

After consideration of all comments
received on the 2019 proposed
regulations and the testimony presented
at the public hearing, this Treasury
Decision adopts the proposed
regulations with minor modifications, as
described in the Summary of Comments
and Explanation of Provisions.

Summary of Comments and
Explanation of Provisions

I. Overview

The 2019 proposed regulations
proposed to modify the regulations
under section 6033 to align them with
certain statutory amendments to section
6033 that had not previously been
reflected in the regulations, and to
update them to encompass certain
instances in which the Commissioner
has previously exercised discretion
under the statute and regulations to
relieve organizations, in whole or in
part, from the filing requirements set
forth in section 6033 or in the
regulations issued under section 6033.

Specifically, the proposed changes
included the following: (1) Adding
items listed in section 6033(b)(10) and
(11), as applicable, to the list of items
generally required to be reported and
adding other statutory reporting
requirements for controlling
organizations, sponsoring organizations,
and supporting organizations; (2)
amending the gross receipts threshold
(with an additional requirement for
foreign organizations and United States
possession organizations) that triggers a
filing requirement under section 6033
for tax-exempt organizations (other than
private foundations and supporting
organizations); (3) clarifying that section
527 organizations with gross receipts

greater than $25,000 generally are
subject to the reporting requirements
under section 6033(a)(1) as if they were
exempt from taxes under section 501(a);
and (4) specifying that only
organizations described in section
501(c)(3) and section 527 organizations
generally would continue to be required
to provide names and addresses of
contributors on their Forms 990, Forms
990-EZ, and Forms 990-PF.

The following sections address these
proposed changes in more detail,
summarize the comments received on
the proposed changes, provide the
responses of the Treasury Department
and the IRS to the comments, and
describe the final regulation adopted in
this Treasury Decision.

II. Items Required in Annual
Information Returns

In the 2019 proposed regulations, the
Treasury Department and the IRS
proposed to amend § 1.6033-2(a)(2)(ii)
by adding two new provisions to reflect
information to be furnished annually
that had been added to section 6033(b)
but that had not yet been added to the
list in the regulations of items generally
required to be reported on an
organization’s annual information
return. These items of information are
listed in section 6033(b)(10) (relating to
taxes imposed on certain lobbying and
political expenditures by organizations
described in section 501(c)(3)) and
6033(b)(11) (relating to taxes imposed
with respect to an organization, an
organization manager, or any
disqualified person on any excess
benefit transaction under section 4958).
In addition, a cross-reference to
§ 1.6033-2(a)(1) was proposed to be
added to the introductory sentence of
§1.6033-2(a)(2)(ii).

The Treasury Department and the IRS
also proposed to incorporate into the
regulations the statutory reporting
requirements found in section 6033(h)
for controlling organizations (as defined
in section 512(b)(13)), section 6033(k)
for sponsoring organizations (as defined
in section 4966(d)(1)), and section
6033(1) for supporting organizations (as
defined in section 509(a)(3)).

The Treasury Department and the IRS
did not receive any comments on these
additions to § 1.6033-2. This Treasury
Decision adopts these provisions from
the 2019 proposed regulations without
change.

III. Gross Receipts Filing Threshold

Consistent with the discretionary
authority granted by section
6033(a)(1)(B), the Treasury Department
and the IRS previously determined that
the efficient administration of the tax
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laws does not require the filing of
returns by organizations that are exempt
under section 501(a) (other than private
foundations and supporting
organizations) that normally have less
than $50,000 in gross receipts annually,
except for foreign organizations and
organizations formed in a United States
possession that have significant activity
(including lobbying and political
activity and the operation of a trade or
business, but excluding investment
activity) in the United States. See Rev.
Proc. 2011-15. In the 2019 proposed
regulations, the Treasury Department
and the IRS proposed to amend

§ 1.6033-2(g)(1)(iii) to reflect the
$50,000 gross receipts filing threshold
currently in effect, rather than the
$5,000 gross receipts threshold found in
section 6033(a)(3)(A)(ii), and the
application of the $50,000 threshold to
organizations other than those listed in
section 6033(a)(3)(C).

The Treasury Department and the IRS
received two comments expressing
support for amending the regulations to
reflect the $50,000 threshold and one
comment stating, without explaining
why, that organizations with annual
gross receipts normally not more than
$50,000 but more than $25,000 ought to
be required to file a return. As discussed
earlier in this section III, the Treasury
Department and the IRS increased the
filing threshold from $25,000 to $50,000
in 2011 based on a consideration of the
needs of tax administration. The
Treasury Department and the IRS
continue to consider the $50,000
threshold to strike an appropriate
balance between the efficient use of
resources for both tax-exempt
organizations and the IRS, and ensuring
compliance with the tax laws by tax-
exempt organizations. Organizations
with gross receipts below the threshold
must continue to file Form 990-N under
section 6033(i).

Accordingly, the final regulations
provide that the gross receipts threshold
for all organizations (other than private
foundations and supporting
organizations) formed in the United
States is $50,000. The final regulations
also incorporate the previously granted
relief from the filing requirement under
section 6033(a) for foreign organizations
and organizations formed in a United
States possession (other than private
foundations and supporting
organizations) that is reflected in Rev.
Proc. 2011-15.

In the 2019 proposed regulations, the
Treasury Department and the IRS also
proposed to amend § 1.6033-2(g)(6) to
clarify that the Commissioner has
authority to provide further relief
(including possible further increases in

filing thresholds) through forms,
instructions to forms, or guidance
published in the Internal Revenue
Bulletin. The Treasury Department and
the IRS did not receive any comments
on this proposed clarification, and the
final regulations incorporate the
language as proposed.

IV. Clarifying the Treatment of Section
527 Organizations

In the 2019 proposed regulations, the
Treasury Department and the IRS
proposed to add § 1.6033-2(a)(5) to state
the current requirement that section 527
organizations, subject to the filing
exceptions provided by section
6033(g)(3) or as permitted under section
6033(g)(4), follow the reporting
requirements under section 6033(a)(1)
in the same manner as tax-exempt
organizations, except to the extent that
the Commissioner revises those
requirements as appropriate to carry out
the purposes of section 527. Proposed
§1.6033—2(a)(5) would also state the
current requirement that section 527
organizations, like organizations
described in section 501(c)(3), must
continue to report the names and
addresses of certain contributors on the
section 527 organizations’ annual Forms
990 or Forms 990-EZ.

The Treasury Department and the IRS
did not receive comments on this
clarification of the treatment of section
527 organizations in § 1.6033-2(a)(5).
This Treasury Decision adopts these
provisions from the 2019 proposed
regulations without change.

The Treasury Department and the IRS
received one comment requesting that
all qualified state and local political
organizations described in section
527(e)(5) be exempted from annual
filing requirements. Section 6033(g)(1)
generally requires a section 527
organization to file an annual
information return if it has annual gross
receipts of $25,000 or more for the
taxable year (subject to mandatory
exceptions in section 6033(g)(3)) but
provides a higher threshold of $100,000
or more of gross receipts for qualified
state and local political organizations.
Under section 6033(g)(4), the Secretary
has discretionary authority to relieve
any section 527 organization from filing
an information return if the Secretary
determines that such filing is “not
necessary to the efficient administration
of the internal revenue laws.” Because
the filing threshold for qualified state
and local political organizations under
section 6033(g)(1) already is higher than
the threshold that applies to
organizations exempt from tax under
section 501(a), the Treasury Department

and the IRS do not adopt this
suggestion.

V. Reporting of Names and Addresses of
Contributors

As stated in the 2019 proposed
regulations, section 6033 does not
specify that the names and addresses of
contributors to tax-exempt
organizations, other than those
described in section 501(c)(3), be
reported on annual information returns.
Consistent with the Secretary’s broad
discretion under section 6033(a) to set
forth information reporting
requirements ‘‘for the purpose of
carrying out the internal revenue laws
. . . by forms or regulations,” § 1.6033—
2(a)(2)(ii) lists items that are generally
required to be included in the annual
filings of organizations exempt under
section 501(a). In the 2019 proposed
regulations, the Treasury Department
and the IRS proposed to amend the
regulations to specify that the need to
provide the names and addresses of
substantial contributors will generally
apply only to tax-exempt organizations
described in section 501(c)(3), and to
remove reference to the provision of
names of certain contributors to
organizations described in sections
501(c)(7), (8), and (10). The proposed
regulations did not alter the existing
requirement contained in Schedule B of
the Form 990 and 990-EZ for tax-
exempt organizations to report annually
the amounts of contributions from each
substantial contributor, or the existing
requirement to maintain the names and
addresses of substantial contributors
should the IRS need this information on
a case-by-case basis.

In proposing to exercise this
discretion, the Treasury Department and
the IRS sought to balance the IRS’s need
for the information for tax
administration purposes against the
costs and risks associated with reporting
of the information.

The majority of the comments the
Treasury Department and the IRS
received in response to the 2019
proposed regulations concerned the
general requirement for reporting of
names and addresses of substantial
contributors.4 This information is
reported on Schedule B, “Schedule of
Contributors,” to Forms 990, 990-EZ, or

4No comments were received specifically
addressing the removal of the requirement to
provide the names of certain contributors to
organizations described in sections 501(c)(7), (8),
and (10). However, most comments did not
distinguish between types of tax-exempt
organizations affected by the proposed changes, and
some of the issues discussed are applicable to the
specific change to reporting requirements of
organizations described in sections 501(c)(7), (8),
and (10).
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990-PF. The next several sections of
this preamble summarize and respond
to those comments.

a. IRS Need for Annual Reporting of
Names and Addresses of Substantial
Contributors for Tax Administration
Purposes

Some commenters favoring the
proposed changes stated that the IRS
does not need the names and addresses
of substantial contributors to tax-exempt
organizations to which the relief
extends to be reported annually, and
expected that other information
contained in Forms 990 or 990-EZ
would be adequate for administration of
the Code. Commenters favoring the
proposed changes also noted that the
names and addresses are still required
to be maintained and the IRS can obtain
that information on examination. These
commenters asserted that such an
approach is more appropriately tailored
to the IRS’s need for the information
than a blanket reporting requirement.

Several other commenters opposing
the proposed changes asserted instead
that the IRS would not be as efficient in
enforcing federal tax laws without direct
access to the names and addresses of
substantial contributors to the tax-
exempt organizations affected by the
proposed rule. These commenters
asserted that information contained
elsewhere in Forms 990 and 990-EZ
were not adequate substitutes for
information contained in Schedule B for
purposes of evaluating private benefit or
enforcing political activity limits on
organizations described in section
501(c)(4). Some commenters also
asserted that obtaining contributor
names and addresses on examination
was not a sufficient substitute for having
the information on hand for the
following reasons. Some commenters
suggested that requesting the
information on examination could be a
“tip-off” to the organization that it is
under additional scrutiny, leading the
organization to hide assets and destroy
or falsify evidence. Some commenters
suggested that Schedule B contains
information that helps the IRS initially
determine whether or not it should
conduct an examination. And some
commenters suggested that requesting
information on an ad hoc basis is not
efficient for the IRS or affected tax-
exempt organizations.

The concerns expressed by
commenters opposing the proposed
changes are misplaced. As explained in
the preamble to the 2019 proposed
regulations, the IRS does not need the
names and addresses of substantial
contributors to tax-exempt organizations
not described in section 501(c)(3) to be

reported annually on Schedule B of
Form 990 or Form 990-EZ in order to
administer the internal revenue laws.
For the specific purpose of evaluating
possible private benefit or inurement or
other potential issues relating to
qualification for exemption, the IRS can
obtain sufficient information from other
elements of the Form 990 or Form 990—
EZ and can obtain the names and
addresses of substantial contributors,
along with other information, upon
examination, as needed. In light of the
inefficiencies involved in collecting,
maintaining, and redacting this
information if it were reported annually,
the Treasury Department and the IRS do
not agree with comments suggesting that
requiring affected tax-exempt
organizations to provide name and
address information of substantial
contributors upon examination is less
efficient for the IRS and affected tax-
exempt organizations. Moreover, as
noted in the proposed regulations, the
primary utility of the names and
addresses of substantial contributors
arises during the examination process.
While some commenters suggested that
such information could be used before
an examination to determine whether an
examination is warranted, the IRS takes
various factors into account when
deciding whether to select a case for
examination, and the IRS’s process for
selection would not be affected by this
change. Since examinations are initiated
by prescribed correspondence, the
taxpayer will already know of the IRS’s
compliance interest before receiving the
request for the particular information.
Therefore, the Treasury Department
and the IRS have determined that the
annual collection of the names and
addresses of substantial contributors to
tax-exempt organizations, other than
organizations described in section
501(c)(3), is not necessary for the
efficient administration of the internal
revenue laws. Instead, requiring all tax-
exempt organizations to report the
amounts of contributions from each
substantial contributor on the Schedule
B of the Form 990 and 990-EZ, as well
as requiring them to maintain the names
and addresses of substantial
contributors should the IRS need this
information on a case-by-case basis, is
sufficient for the efficient
administration of the Code.

b. Privacy and Risk of Disclosure

Commenters supporting the proposed
changes relating to the furnishing of
certain contributors’ names and
addresses expressed general concerns
about the privacy of contributors to tax-
exempt organizations. While the IRS is
statutorily required to maintain the

confidentiality of contributor names and
addresses pursuant to section 6104(b),
some commenters expressed concern
that such information may accidentally
be disclosed or that IRS systems could
be breached. Some commenters also
discussed the risk of disclosure by state
authorities to the extent contributor
names and addresses are shared by the
IRS with an appropriate state officer
consistent with section 6104(c). A few
commenters also expressed concern that
politically or ideologically motivated
IRS employees could leak contributor
names and addresses or select certain
contributors for additional tax scrutiny.
In contrast, however, some commenters,
who opposed the proposed changes
eliminating the requirement to report
certain contributor names and
addresses, asserted that the risk of
disclosure is insubstantial.

The IRS takes seriously its duty to
protect confidential information as
required by section 6103 and to enforce
the internal revenue laws with integrity
and fairness to all. However, reporting
the names and addresses of substantial
contributors on an annual basis poses a
risk of inadvertent disclosure of
information that is not open to public
inspection because information on
Schedule B generally must be redacted
from an otherwise disclosable
information return. The IRS has
experienced incidents of inadvertent
disclosure and has taken other steps to
reduce future occurrences of such
disclosures. By removing the general
requirement to report names and
addresses of substantial contributors to
tax-exempt organizations not described
in section 501(c)(3), the final regulations
further reduce the risk of inadvertent
disclosure of names and addresses of
contributors for such organizations.
Without a tax administration need to
collect this information on an annual
basis, the Treasury Department and the
IRS have determined this change in
affected tax-exempt organizations’
reporting obligations furthers the steps
already taken to protect confidential
taxpayer information.

c. Harassment of Contributors and
Related Constitutional Concerns

Commenters supporting the proposed
change also discussed, often in
connection with the risk-of-disclosure
issue, the concern that supporters of
certain causes or organizations face
possible reprisals (such as harassment,
threats of violence, or economic
retribution) if their status as
contributors is revealed publicly.
Additional commenters discussed the
concern that fear of exposure and fear of
reprisal may have a “chilling effect,”
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discouraging or deterring potential
contributors from giving to certain tax-
exempt organizations and reducing
public participation in organizations
benefiting social welfare. Many of these
commenters believed this “chilling
effect” implicates constitutional rights
such as freedom of speech and freedom
of association.

Other commenters opposing the
proposed change asserted that requiring
reporting to the IRS of substantial
contributors’ names and addresses is
constitutional, citing federal appellate
court decisions upholding state laws
requiring that charitable organizations
provide state regulators with copies of
unredacted Schedules B.5

The Treasury Department and the IRS
note that the names and addresses of
substantial contributors provided to the
IRS are generally required to be kept
confidential in accordance with section
6103. By removing the general
requirement to report annually names
and addresses of substantial
contributors to organizations exempt
under section 501(a) but not described
in section 501(c)(3), the final regulations
reduce the risk of inadvertent disclosure
of names and addresses of contributors
for such organizations and thereby
address concerns expressed by some
commenters regarding potential adverse
consequences of any such public
disclosures.

d. Compliance Burden on Affected Tax-
Exempt Organizations and Associated
Costs on the IRS

Some commenters supporting the
proposed changes to the general
requirement to report names and
addresses of substantial contributors
mentioned an expectation that the
changes would reduce the compliance
burden on affected tax-exempt
organizations, allowing such
organizations to spend more time and
resources on their missions.
Commenters also expressed an
expectation that the proposed changes
would reduce the burden on the IRS
associated with the redaction of
information as required by section
6104(b).

Other commenters opposed the
proposed changes regarding the general
requirement to report names and
addresses of substantial contributors,
stating that both the compliance costs
associated with reporting contributor
names and addresses and the IRS
burden associated with redacting such
information are insubstantial. Some

5 Citizens United v. Schneiderman, 882 F.3d 374
(2d Cir. 2018); Center for Competitive Politics v.
Harris, 784 F.3d 1307 (9th Cir. 2015).

commenters further argued that the
proposed changes would lead to an
increase in compliance costs for tax-
exempt organizations as individual
states, no longer able to rely on
Schedule B information obtained from
the IRS, would develop their own
disparate reporting requirements.

The Treasury Department and the IRS
agree with certain commenters that
limiting the general requirement to
report names and addresses of
substantial contributors will reduce
costs with respect to federal tax
compliance. While it is true that all tax-
exempt organizations will continue to
be required to maintain records
regarding their substantial contributors,
removing the annual reporting
requirement will lessen their overall
compliance burden. In addition, this
change will obviate the need for an
affected tax-exempt organization to
redact name and address information if
the tax-exempt organization must
provide its Schedule B to a member of
the public if requested under section
6104(b). Particularly for smaller tax-
exempt organizations with limited
resources, few dedicated staff, and less
access to advisors regarding the rules
governing tax-exempt organizations
eliminating this requirement will be
beneficial.

Without a tax administration need for
annually reporting name and address
information, the Treasury Department
and the IRS determined that it is
valuable to save tax-exempt
organizations the administrative
burdens of reporting and redacting it.
While some commenters have suggested
that some states may choose to impose
their own reporting requirements,
thereby increasing the compliance
burden on tax-exempt organizations, the
Treasury Department and the IRS expect
that each state can determine the
appropriateness of the burdens it may
impose in light of its own tax
administration needs.

Similarly, the potential burden on the
IRS associated with redacting Schedule
B information is lessened when fewer
organizations are required to report
names and addresses on Schedule B.
This reduction in burden, when
combined with the lack of tax
administration need discussed earlier in
this preamble, supports specifying that
the need to provide the names and
addresses of substantial contributors
will generally apply only to
organizations described in section
501(c)(3), as provided in the statute.

e. Extension of Relief to Organizations
Described in Section 501(c)(3)

A few commenters supported the
proposed changes, but also requested
that the Treasury Department and the
IRS extend the relief from reporting the
names and addresses of substantial
contributors to organizations described
in section 501(c)(3). One commenter
asserted that the IRS had exceeded its
statutory authority by requiring the
reporting of the names and addresses of
substantial contributors to organizations
described in section 501(c)(3) (other
than private foundations). That
commenter contends that the Secretary
only has the authority to request the
names and addresses of substantial
contributors as that term is defined in
section 507(d)(2). This definition,
according to the commenter, would
limit the existence of substantial
contributors solely to contributors to
private foundations and would require
that a contributor have provided more
than two percent of the total
contributions to the organization over
its lifetime.

The Treasury Department and the IRS
do not agree with this interpretation of
section 6033(b). Section 507(d)(2)
specifically limits the application of the
definition of “substantial contributor”
found therein to section 507(d)(1).
Section 6033 does not incorporate the
definition of substantial contributor
found in section 507(d)(2) and provides
the Secretary with broad discretion to
prescribe information to be collected on
an annual return that is necessary for
carrying out the purposes of the Code.
Accordingly, consistent with section
6033(b), the Treasury Department and
the IRS have the authority to continue
to require that organizations described
in section 501(c)(3) report the names
and addresses of substantial
contributors on Schedule B. The
Treasury Department and the IRS
decline to extend the relief from
reporting names and addresses of
substantial contributors to organizations
described in section 501(c)(3) in this
final regulation.

f. Campaign Finance Enforcement

Commenters opposing the proposed
changes to the general requirement to
report names and addresses of
substantial contributors commonly
invoked concerns about the use of tax-
exempt entities, including by special
interests, to anonymously influence
elections and enable improper
interference in U.S. elections.
Commenters asserted that the proposed
changes would lead to an increase in the
flow of money into U.S. elections
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through organizations described in
sections 501(c)(4) and (6). Several
commenters also suggested that the
changes would make it more difficult to
detect foreign spending or federal
contractor spending on U.S. elections in
violation of federal campaign finance
laws. One commenter discussed 52
U.S.C. 30111(f), asserting that Congress
had directed the IRS to “consult and
work with” the Federal Election
Commission (FEC) on rulemakings
regarding campaign finance matters.

Other commenters supporting the
proposed changes stated that there are
other, better measures in place to track
foreign spending on U.S. elections than
Schedule B and that it is unlikely that
contributors who are intending to
violate campaign finance laws will use
foreign addresses or otherwise make
clear their violation in a manner subject
to reporting to the IRS on Schedule B.
Commenters also stated that the IRS
generally cannot share Schedule B
information with the agencies charged
with enforcing campaign finance laws.

As stated in the preamble to the 2019
proposed regulations, the Treasury
Department and the IRS reiterate that
Congress has not authorized the IRS to
enforce campaign finance laws.
Schedule B reflects the enforcement
needs related to the Code, not the
campaign finance laws. Furthermore,
section 6103 generally prohibits the IRS
from disclosing any names and
addresses of organizations’ substantial
contributors to federal agencies for non-
tax investigations, including campaign
finance matters, except in narrowly
prescribed circumstances.®

With regard to coordination with the
FEC, section 30111(f) of title 52 does not

6 The confidentiality and disclosure of tax returns
and return information in both tax and non-tax
investigations is governed by section 6103. Section
6103 contains several provisions authorizing the
disclosure of returns and return information to
Federal law enforcement agencies under prescribed
circumstances after meeting specified procedural
requirements. For example, these include
disclosures to DOJ for the investigation and
prosecution of non-tax Federal crimes via an ex
parte court order or via a request from the highest
ranking official of a Federal agency or the highest
officials within DOJ and in the course of an
investigation after referral to and approval by DOJ
as a Grand Jury Tax Investigation.

In the context of states, sections 6103 and 6104
authorize disclosure of certain returns and return
information to the states for specified purposes.
Generally, section 6103(d) authorizes disclosure to
state tax agencies for state tax administration
purposes only, while section 6104(c) permits
disclosure of return information, in the case of
organizations other than those described in section
501(c)(1) or (3), to an appropriate state officer to the
extent necessary in administering state laws relating
to the solicitation or administration of charitable
funds or charitable assets of such organizations, if
certain requirements are met. Some states may also
independently obtain contributor information from
the organizations.

require the IRS to consult with the FEC
on regulations issued by the IRS under
the Code. Instead, section 30111 of title
52 authorizes the FEC to prescribe rules,
regulations, and forms to carry out the
provisions of the Federal Election
Campaign Act and requires the FEC to
consult with the IRS when “prescribing
such rules under this section.” This
final regulation is prescribed by the IRS,
not by the FEC; and, it is prescribed
under section 7805 of title 26, not
section 30111 of title 52.

Finally, the Treasury Department and
the IRS note that the change in reporting
of the names and addresses of
substantial contributors will have no
effect on information currently available
to the public. Sections 6103 and 6104
prohibit the IRS from publicly
disclosing the names and addresses of
contributors to tax-exempt organizations
(other than private foundations). With
respect to such tax-exempt
organizations, any names and addresses
of substantial contributors on Schedule
B are not made public and disclosure
restrictions generally prohibit making
such information available for use by
other agencies for their enforcement
purposes.”

g. Impact on States

Some commenters opposing the
proposed changes discussed the impact
on the state taxing and other authorities
that may use Schedule B information
shared by the IRS pursuant to sections
6103(d) or 6104(c).8 In these comments,
which included a comment from the
attorneys general of nineteen states ©
and the District of Columbia,
commenters discussed the states’ use of
Schedule B information for purposes
related to state tax administration,
enforcement of state-level campaign
finance law, and enforcement of state-
level consumer protection law.
Commenters claimed that no longer
receiving Schedule B information from
the IRS would require a reorientation of
processes that would cost the states time
and money. A few commenters also
referenced a history of cooperation
between the IRS and state tax regulators
in this area.

7 See note 6.

8 Note that some commenters are unclear as to
how the states obtained the Schedule B
information. Information that a state obtains
directly from a tax-exempt organization as part of
its state filing is not information disclosed by the
IRS under either section 6103 or section 6104.

9The nineteen attorneys general represented the
states of New Jersey, New York, California,
Connecticut, Colorado, Delaware, Hawaii, Illinois,
Iowa, Maine, Maryland, Massachusetts, Minnesota,
Nevada, New Mexico, Oregon, Pennsylvania, Rhode
Island, and Virginia.

Other commenters in favor of the
proposed changes asserted that states
are not allowed to use Schedule B
information for non-tax purposes and
that states, in any event, did not need
Schedule B information for the efficient
administration of state tax laws. A
comment from eleven state attorneys
general 10 asserted that states would not
be negatively impacted by the proposed
rule because they do not rely on the
Schedule B data for enforcement efforts
and can receive the information through
targeted examinations.

The Treasury Department and the IRS
reiterate that the Code limits the
purposes for which states may use
returns or return information obtained
from the IRS. When states receive
returns or return information under
section 6103(d), the use of that
information is limited to the
administration of state tax laws. When
states receive returns or return
information under section 6104(c), the
use of that information is limited by
statute to administering state laws
relating to the solicitation or
administration of charitable funds or
charitable assets of such organizations.
Use of returns or return information
received from the IRS under these
sections for purposes other than those
listed above (for example, for the
enforcement of campaign finance laws
or consumer protection laws) is not
consistent with states’ authorized use
under sections 6103(d) and 6104(c).
While some states may use name and
address information for those
authorized purposes, the divergent
comments from state attorneys general
indicate that the desire to obtain such
information, and the purpose for doing
so, may differ from state to state. To the
extent that any state determines that the
burdens of collecting and maintaining
such information are justified by its own
needs, such a state is free to require
reporting of such information to the
state and to maintain the information at
the state’s own expense.

h. Conclusion

As explained in the preamble to the
2019 proposed regulations, in exercising
the discretion to relieve tax-exempt
organizations not described in section
501(c)(3) of the obligation to annually
report the names and addresses of
substantial contributors, the Treasury
Department and the IRS seek to balance
the IRS’s need for the information for
tax administration purposes against the

10 The eleven attorneys general represented the
states of Arizona, Alabama, Alaska, Indiana,
Kansas, Louisiana, Oklahoma, South Carolina,
Tennessee, Texas, and West Virginia.
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burden and risks associated with
reporting of the information.

The Treasury Department and the IRS
have concluded that the IRS does not
need the names and addresses of
substantial contributors to tax-exempt
organizations not described in section
501(c)(3) to be reported annually on
Schedule B of Form 990 or Form 990—
EZ in order to administer the internal
revenue laws. In light of the risks and
burden associated with requiring the
annual reporting of such information,
this Treasury Decision revises the
regulations under section 6033 to
remove the general requirement for tax-
exempt organizations not described in
sections 501(c)(3) or 527 to report
annually the names and addresses of
substantial contributors.

This Treasury Decision revises
§ 1.6033-2(a)(2)(ii)(F) to provide that
organizations described in section
501(c)(3) generally are required to
provide names and addresses of
contributors of more than $5,000 on
their Forms 990, 990-EZ, and 990-PF.
Similarly, § 1.6033-2(a)(2)(iii)(D) is
revised to remove the requirement to
provide the names of contributors who
contribute over $1,000 for a specific
charitable purpose to organizations
described in sections 501(c)(7), (8), and
(10). Additionally, as discussed earlier
in this preamble, section 527
organizations must continue to report
the names and addresses of substantial
contributors.

Tax-exempt organizations must
continue to report the amounts of
contributions from each substantial
contributor as well as maintain the
names and addresses of their substantial
contributors in their books and records
in accordance with section 6001 and
§1.6001-1(a) and (c) in order to permit
the IRS to efficiently administer the
internal revenue laws through
examinations of specific taxpayers. The
records retained will enable
organizations to substantiate upon
examination the number of certain
contributors and the amounts of their
contributions and, if needed, to address
any concerns identified during the
examination for which the identity of
the substantial contributors would be
relevant.

VI. Rev. Proc. 95-48 and Rev. Proc. 96—
10

In the preamble to the 2019 proposed
regulations, the Treasury Department
and the IRS requested comments on any
other grants of section 6033 reporting
relief announced in past exercises of the
Commissioner’s discretion that should
be incorporated into the regulations or
any other clarifications to reflect

statutory changes since the original
promulgation of § 1.6033-2. In light of
the 2006 amendment to section
6033(a)(3)(B), which proscribes the
Commissioner’s ability to exercise
discretion to relieve from filing any
organization described in section
509(a)(3), the Treasury Department and
the IRS requested comments on the
continued applicability of Rev. Proc.
96-10, 1996—1 C.B. 138, which relieves
from a filing requirement under section
6033(a) certain organizations that are
operated, controlled, or supervised by
one or more churches, integrated
auxiliaries, or conventions or
associations of churches.

The Treasury Department and the IRS
received five comments requesting that
the filing exception contained in Rev.
Proc. 96—10 be incorporated into the
regulations or that the Treasury
Department and the IRS simply refrain
from obsoleting Rev. Proc. 96—10. One
commenter suggested that certain
organizations are described in Rev. Proc.
96-10 and continue to rely
appropriately on the filing exception
provided in that revenue procedure
because they are not supporting
organizations described in section
509(a)(3).

This Treasury Decision does not
incorporate the provisions of Rev. Proc.
96—10 into the final regulations. The
Treasury Department and the IRS
continue to study the applicability of
Rev. Proc. 96-10, which is not
withdrawn with the issuance of this
Treasury Decision. However, the
Treasury Department and the IRS note
that organizations for which public
charity status is dependent on being
described in section 509(a)(3) are not
eligible to rely on the filing relief
provided in Rev. Proc. 96—10.

The Treasury Department and the IRS
also requested comments on Rev. Proc.
95-48, 1995-2 C.B. 418, which grants
reporting relief for governmental units
and affiliates of governmental units. The
Treasury Department and the IRS
received one comment asserting that
reporting relief granted under Rev. Proc.
95-—48 is inappropriate because a
government affiliate’s decision to seek
the benefits of exemption under section
501(c)(3) calls for it accepting the
burdens of that status as well. This
Treasury Decision does not incorporate
the provisions of Rev. Proc. 95-48 into
the final regulations and the Treasury
Department and the IRS continue to
consider whether the reporting relief in
this revenue procedure should be
updated.

VII. Technical Corrections

This Treasury Decision conforms the
paragraph structure throughout
§1.6033-2 to the current Code of
Federal Regulations paragraph level
structure. Previously, the fourth level of
the paragraph structure utilized a lower-
case letter (e.g., § 1.6033-2(a)(2)(ii)(a)).
This Treasury Decision modifies all
fourth level letters to be upper-case (e.g.,
§1.6033-2(a)(2)(ii)(A)). For consistency
with these amendments, this Treasury
Decision also modifies §§1.401-1,
56.4911-9, and 56.4911-10 to correct
certain cross-references to §1.6033-2.

Additionally, throughout § 1.6033-2,
this Treasury Decision makes certain
other non-substantive changes.

VIII. Applicability Dates

Consistent with the applicability
dates in the 2019 proposed regulations,
the final regulations apply as of May 28,
2020. Pursuant to section 7805(b)(7), an
organization may choose to apply the
paragraphs listed in § 1.6033-2(1)(2) to
returns filed after September 6, 2019.

Effect on Other Documents

The following publication is obsolete
as of May 28, 2020: Rev. Proc. 2018-38
(2018-31 L.R.B. 280).

Special Analyses
L. Regulatory Planning and Review

This regulation is not subject to
review under section 6(b) of Executive
Order 12866 pursuant to the
Memorandum of Agreement (April 11,
2018) between the Department of the
Treasury and the Office of Management
and Budget regarding review of tax
regulations.

II. Paperwork Reduction Act

The collection of information
contained in these final regulations is
reflected in the collection of information
for Forms 990 and 990-EZ that have
been reviewed and approved by the
Office of Management and Budget in
accordance with the Paperwork
Reduction Act (44 U.S.C. 3507(c)) under
control number 1545-0047. To the
extent there is a decrease in burden as
a result of this change, the decrease in
burden will be reflected in the updated
burden estimates for Forms 990 and
990-EZ included in this control
number. The requirement to maintain
records to substantiate information on
the Form 990 or 990-EZ is already
contained in the burden associated with
the control number for those forms and
remains unchanged.

The paperwork burden estimate for
tax-exempt organizations is reported
under OMB control number 1545-0047,
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which represents a total estimated
burden time, including all other related
forms and schedules for corporations, of
52 billion hours and total estimated
monetized costs of $4.17 billion ($2017).
The burden estimates provided in the
OMB control number are aggregate
amounts that relate to the entire package
of forms associated with the OMB

control number, and will in the future
include, but not isolate, the estimated
burden of these regulations. These
numbers are therefore unrelated to the
future calculations needed to assess the
burden removed by adoption of these
regulations. The Treasury Department
and the IRS urge readers to recognize
that these numbers are duplicates and to

guard against overcounting the burden.
No burden estimates specific to these
regulations are currently available. The
Treasury Department has not estimated
the burden related to the requirements
under these regulations. The current
status of the Paperwork Reduction Act
submissions related to these regulations
is provided in the following table.

Form OMB control No.

Status

990 and related forms ... 1545-0047

OIRA on 2/12/2020.

Sixty-day notice published on 9/24/2019. Thirty-day notice published on 12/31/2019. Approved by

Web address: https://www.irs.gov/forms-pubs/about-form-990.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid OMB control number.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and return information are
confidential, as required by 26 U.S.C.
6103.

III. Regulatory Flexibility Act

It is hereby certified that these final
regulations will not have a significant
economic impact on a substantial
number of small entities. This
certification is based on the fact that
these regulations reflect statutory
requirements and reporting relief
previously announced through forms,
instructions to forms, or guidance
published in the Internal Revenue
Bulletin. The collection of information
contained in these regulations instead
maintains a current recordkeeping
obligation while removing a filing
burden. Accordingly, this rule will not
have a significant economic impact on
a substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. chapter 6). Pursuant to section
7805(f), the proposed regulations
preceding these final regulations were
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business, and no
comments were received.

Drafting Information

The principal authors of these
regulations are personnel from the
Office of the Associate Chief Counsel
(Employee Benefits, Exempt
Organizations, and Employment Taxes).
However, other personnel from the
Treasury Department and the IRS
participated in their development.

Statement of Availability of IRS
Documents

IRS revenue procedures and other
guidance cited in this document are
published in the Internal Revenue
Bulletin (or Cumulative Bulletin) and
are available from the Superintendent of
Documents, U.S. Government
Publishing Office, Washington, DC
20402, or by visiting the IRS website at
http://www.irs.gov.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 56
Public charity excise taxes.

Amendments to the Regulations

Accordingly, 26 CFR parts 1 and 56
are amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2.In § 1.401-1, revise the last
sentence of paragraph (e)(2) to read as
follows:

§1.401-1 Qualified pension, profit-
sharing, and stock bonus plans.
* * * * *

(e] * *x *

(2) * * * For information required to
be furnished periodically by an
employer with respect to the
qualification of a plan, see §§ 1.404(a)-
2, and 1.6033-2(a)(2)(ii)(1).

m Par. 3. Section 1.6033-2 is amended
by:

m 1. Revising the section heading;

m 2. In paragraph (a)(2)(ii) introductory
text, removing “The”” and adding
“Subject to paragraph (a)(1) of this
section, the” in its place;

m 3. Redesignating paragraph (a)(2)(ii)(a)
through () as paragraphs (a)(2)(ii)(A)
through (L) respectively;

m 4. In newly redesignated paragraph
(a)(2)(ii)(F), revising the first and last
sentences;

m 5. Revising newly redesignated
paragraph (a)(2)(ii)(H);

m 6. Redesignating paragraphs
(a)(2)(ii)(K) and (L) as paragraphs
(a)(2)(i1)(M) and (N);

m 7. Adding new paragraphs (a)(2)(ii)(K)
and (L);

m 8. Revising the last sentence of
paragraph (a)(2)(iii) introductory text;
m 9. Redesignating paragraphs
(a)(2)(iii)(a) through (d) as paragraphs
(a)(2)(iii)(A) through (D) respectively;
m 10. Revising the last sentence of newly
redesignated paragraph (a)(2)(iii)(B);

m 11. Revising redesignated paragraph
(a)(2)(iii)(C);

m 12. Revising the first sentence of
newly redesignated paragraph
(a)(2)(ii) (D)(2);

m 13. Redesignating paragraphs
(a)(2)(iv)(a) and (b) as paragraphs
(a)(2)(iv)(A) and (B) respectively;

m 14. Revising the next to last sentence
in paragraph (a)(4);

m 15. Adding paragraphs (a)(5) through
(8);

m 16. Revising paragraph (d)(5)
introductory text and the last sentence
of paragraph (d)(5)(ii);

m 17. Revising paragraph (g)(1)(iii);

m 18. Removing “or” at the end of
paragraph (g)(1)(vi);

m 19. Removing the period at the end of
paragraph (g)(1)(vii) and adding ““; or”
in its place;

m 20. Adding paragraph (g)(1)(viii);

m 21. Revising paragraph (g)(3);

m 22. Adding paragraph (g)(5);

m 23. Adding a sentence at the end of
paragraph (g)(6);

m 24. Redesignating paragraph (k) as
paragraph (1);

m 25. Adding a new paragraph (k); and
m 26. Revising newly redesignated
paragraph (1).
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The revisions and additions read as
follows:

§1.6033-2 Returns by exempt
organizations and returns by certain
nonexempt organizations.

(a) * % %

(2) * Kk %

(11) * K %

(F) The total of the contributions,
gifts, grants, and similar amounts
received by it during the taxable year,
and, in the case of an organization
described in section 501(c)(3), the
names and addresses of all persons that
contributed, bequeathed, or devised
$5,000 or more (in money or other
property) during the taxable year. * * *
For special rules with respect to
contributors and donors, see paragraph
(a)(2)(iii) of this section.

* * * * *

(H) A schedule showing the
compensation and other payments made
to each person whose name is required
to be listed pursuant to paragraph
(a)(2)(ii)(G) of this section during the
calendar year ending within the
organization’s annual accounting
period, or during such other period as
prescribed by publication, form, or

instructions.
* * * * *

(K) In the case of an organization
described in section 501(c)(3), the
respective amounts (if any) of the taxes
imposed on the organization, or any
organization manager of the
organization, during the taxable year
under any of the following provisions
(and the respective amounts (if any) of
reimbursements paid by the
organization during the taxable year
with respect to taxes imposed on any
such organization manager under any of
such provisions):

(1) Section 4911 (relating to tax on
excess expenditures to influence
legislation);

(2) Section 4912 (relating to tax on
disqualifying lobbying expenditures of
certain organizations); and

(3) Section 4955 (relating to taxes on
political expenditures of section
501(c)(3) organizations), except to the
extent that, by reason of section 4962,
the taxes imposed under such section
are not required to be paid or are
credited or refunded.

(L) In the case of organizations
described in section 501(c)(3), (4), or
(29), the respective amounts (if any) of—

(1) The taxes imposed with respect to
the organization on any organization
manager, or any disqualified person,
during the taxable year under section
4958 (relating to taxes on excess benefit
transactions); and

(2) Reimbursements paid by the
organization during the taxable year
with respect to taxes imposed under
such section, except to the extent that,
by reason of section 4962, the taxes
imposed under such section are not
required to be paid or are credited or

refunded.

* * * * *

(iii) * * * In providing the names and
addresses of contributors and donors
under paragraph (a)(2)(ii)(F) of this
section:

* * * * *

(B) * * *In such case, unless the
organization has actual knowledge that
a particular employee gave more than
$5,000 (and in excess of 2 percent if
paragraph (a)(2)(iii)(A) of this section is
applicable), the organization need report
only the name and address of the
employer, and the total amount paid
over by the employer.

(C) Separate and independent gifts
made by one person in a particular year
need be aggregated to determine
whether his contributions and bequests
exceed $5,000 (and are in excess of 2
percent if paragraph (a)(2)(iii)(A) of this
section is applicable), only if such gifts
are of $1,000 or more.

(D)(1) Organizations described in
section 501(c)(7), (8), or (10) that receive
contributions or bequests to be used
exclusively for purposes described in
section 170(c)(4), 2055(a)(3), or
2522(a)(3), must attach a schedule with
respect to all gifts that aggregate more
than $1,000 from any one person
showing the total amount of the
contributions or bequests from each
such person, the specific purpose or
purposes for which such amount was
received, and the specific use or uses to

which such amount was put. * * *

* * * * *

(4) * * * Similarly, for purposes of
paragraph (a)(2)(ii)(D) of this section,
the purposes for which a section
4947(a)(1) trust or a nonexempt private
foundation is organized shall be treated
as the purposes for which it is exempt.
L

(5) Political organizations, as defined
by section 527(e)(1), that have gross
receipts of $25,000 or more for the
taxable year (or in the case of a qualified
State or local political organization, as
defined in section 527(e)(5), that has
gross receipts of $100,000 or more for
the taxable year) generally must comply
with the requirements of section 6033
and this section in the same manner as
organizations exempt from tax under
section 501(a), except to the extent that
the Commissioner may modify such
requirements through forms,
instructions to forms, or guidance

published in the Internal Revenue
Bulletin as appropriate for carrying out
the purposes of section 527. For the
purposes of this section, all references
to organizations exempt from tax under
section 501(a) shall include political
organizations referred to in section
6033(g), other than those referred to in
section 6033(g)(3) and except to the
extent the Commissioner exercises
discretion under section 6033(g)(4). This
discretion may be exercised through
forms, instructions to forms, or guidance
published in the Internal Revenue
Bulletin. In addition to the reporting
requirements applicable to
organizations exempt under section
501(a), such political organizations
generally must report the names and
addresses of all persons that
contributed, bequeathed, or devised
$5,000 or more (in money or other
property) during the taxable year.

(6) Each controlling organization
(within the meaning of section
512(b)(13)) that is subject to the
requirements of section 6033(a) shall
include on its annual return such
information required by that return
regarding—

(i) Any interest, annuities, royalties,
or rents received from each controlled
entity (within the meaning of section
512(b)(13));

(ii) Any loans made to each such
controlled entity; and

(iii) Any transfers of funds between
such controlling organization and each
such controlled entity.

(7) Every organization described in
section 4966(d)(1) shall, on its annual
return for the taxable year—

(i) List the total number of donor
advised funds (as defined in section
4966(d)(2)) it owns at the end of such
taxable year;

(ii) Report the aggregate value of
assets held in such funds at the end of
such taxable year; and

(iii) Report the aggregate contributions
to and grants made from such funds
during such taxable year.

(8) Every organization described in
section 509(a)(3) shall, on its annual
return—

(i) List the supported organizations (as
defined in section 509(f)(3)) with
respect to which such organization
provides support;

(ii) Specify whether the organization
meets the requirements of clause (i), (ii),
or (iii) of section 509(a)(3)(B); and

(iii) Certify that the organization
meets the requirements of section
509(a)(3)(C).

* * * * *

(d) L

(5) In providing the information
required by paragraphs (a)(2)(ii)(F), (G),
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and (H) of this section, such information
may be provided: * * *

(ii) * * * A central or parent
organization shall indicate whether it
has provided such information in the
manner described in paragraphs (d)(5)(i)
or (ii) of this section, and may not
change the manner in which it provides
such information without the consent of

the Commissioner.

(g) * * *

(1) EE

(iii) Except as provided in paragraph
(g)(1)(viii) of this section, an
organization described in section 501(c)
(other than a private foundation or a
supporting organization described in
section 509(a)(3)) the gross receipts of
which in each taxable year are normally
not more than $50,000 (as described in
paragraph (g)(3) of this section);

* * * *

(viii) A foreign organization
(described in paragraph (k)(1) of this
section) or a United States possession
organization (described in paragraph
(k)(2) of this section) (other than a
private foundation or a supporting
organization described in section
509(a)(3))—

(A) The gross receipts of which in
each taxable year from sources within
the United States (as determined under
paragraph (k)(3) of this section) are
normally not more than $50,000 (as
described in paragraph (g)(3) of this
section); and

(B) That has no significant activity
(including lobbying and political
activity and the operation of a trade or
business, but excluding investment
activity) in the United States.

* * * * *

(3) For purposes of paragraphs
(g)(1)(iii) and (viii) of this section, the
gross receipts (as defined in paragraph
(g)(4) of this section) of an organization
are normally not more than $50,000 if:

(i) In the case of an organization that
has been in existence for 1 year or less,
the organization has received, or donors
have pledged to give, gross receipts of
$75,000 or less during the first taxable
year of the organization;

(ii) In the case of an organization that
has been in existence for more than one
but less than 3 years, the average of the
gross receipts received by the
organization in its first 2 taxable years
is $60,000 or less; and

(iii) In the case of an organization that
has been in existence for 3 years or
more, the average of the gross receipts
received by the organization in the
immediately preceding 3 taxable years,
including the year for which the return

would be required to be filed, is $50,000
or less.
* * * * *

(5) An organization that is not
required to file an annual return by
virtue of paragraphs (g)(1)(iii) and (viii)
of this section must submit an annual
electronic notification as described in
section 6033(i). See §1.6033—6.

(6) * * * This discretion may be
exercised through forms, instructions to
forms, or guidance published in the
Internal Revenue Bulletin.

* * * * *

(k) Foreign organizations and United
States possession organizations—(1)
Foreign organization. For purposes of
this section, a foreign organization is
any organization not described in
section 170(c)(2)(A).

(2) United States possession
organization. For purposes of this
section, a United States possession
organization is any organization created
or organized in a possession of the
United States.

(3) Source of funds. For purposes of
paragraph (g)(1)(viii) of this section, the
source of an organization’s gross
receipts from gifts, grants, contributions
or membership fees is determined by
applying the rules found in § 53.4948-
1(b) of this chapter. For purposes of
paragraph (g)(1)(viii) of this section, the
source of an organization’s gross
receipts other than gifts, grants,
contributions, and membership fees is
determined by applying the rules in
sections 861 through 865 and the
regulations in this part issued under
section 861 through 865. For purposes
of applying this paragraph (k)(3)
regarding United States possession
organizations, a United States person
does not include individuals who are
bona fide residents of a United States
possession.

(1) Applicability date—(1) Generally.
This section applies to returns filed on
or after January 30, 2020. Section
1.6033-2T (as contained in 26 CFR part
1, revised April 2019) applies to returns
filed before January 30, 2020.

(2) Paragraphs (a)(2)(ii)(F),
(a)(2)(1i1)(D)(1), (g)(1)(iii) and (viii), and
(g)(3) of this section apply to annual
information returns filed after May 28,
2020. Under section 7805(b)(7) an
organization may choose to apply the
paragraphs listed in this paragraph (1)(2)
to returns filed after September 6, 2019.

PART 56—PUBLIC CHARITY EXCISE
TAXES

m Par. 4. The authority citation for part
56 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

§56.4911-9 [Amended]

m Par.5.In §56.4911-9, amend
paragraphs (d)(2) and (3) and (d)(4)
introductory text by removing the
language ““1.6033-2(a)(2)(ii)(k)” and
adding in its place “1.6033—
2(a)(2)(i) (M)

§56.4911-10 [Amended]

m Par. 6.In §56.4911-10, amend
paragraph (f)(1) by removing the
language ““1.6033-2(a)(2)(ii)(k)” and
adding in its place “1.6033—
2(a)(2)(i))(M).”

Sunita Lough,
Deputy Commissioner for Services and
Enforcement.

Approved: May 20, 2020.
David J. Kautter,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2020-11465 Filed 5-26—20; 4:15 pm]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 110
[Docket Number USCG-2015-1118]
RIN 1625-AA01

Anchorage Grounds; Lower
Chesapeake Bay, Cape Charles, VA

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: This final rule establishes
new, deep-water anchorage grounds for
the Hampton Roads area near Cape
Charles, VA, and increases the size and
relocates the existing quarantine
anchorage from near Cape Charles to
further south in the lower Chesapeake
Bay. The intended effect is to protect the
environment, facilitate safe navigation
of maritime commerce and national
defense assets, and more safely and
effectively support commercial vessel
anchoring needs in the lower
Chesapeake Bay.

DATES: This rule is effective June 29,
2020.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2015—
1118 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
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email Lieutenant Commander Peter
Francisco, Waterways Management
Division Chief, Sector Virginia, U.S.
Coast Guard; telephone 757-668-5581,
email Peter.F.Francisco@uscg.mil; or
Mr. Jerry Barnes, Waterways
Management Branch, Fifth Coast Guard
District, U.S. Coast Guard; telephone
757-398-6230, email Jerry.R.Barnes@
uscg.mil.

SUPPLEMENTARY INFORMATION:

Table of Contents for Preamble

1. Table of Abbreviations
II. Background Information and Regulatory
History
III. Discussion of Comments on Notice of
Proposed Rulemaking (NPRM) and
Changes
A. Anchorage Location
B. National Environmental Policy Act
(NEPA) Compliance
C. Coastal Zone Management Act (CZMA)
Compliance
D. General Environmental Concerns
E. Solid Waste, Coal Residue, Oil, and Air
Pollution Concerns
F. Sewage Pollution and Requests for No-
Discharge Zone
G. Risk of Vessels Dragging Anchor
H. Concerns About Views From Shore
I. Concerns About Vessel Congestion and
Anchorage Duration
J. Concerns About Negative Impact on
Fisheries
K. Concerns About Light Pollution
L. Concerns About Noise Pollution Risks
M. Risks of Ballast Water Discharge and
Invasive Species Concerns
N. Security Concerns
O. Requests That Vessels Delay Arrival or
Remain at Sea Instead of Anchoring
P. Requests That the Coast Guard Develop
an Anchoring Management Plan
Q. Requests To Extend the Comment
Period
R. Anchorage Proponents
IV. Discussion of the Final Rule
V. Regulatory Analyses
A. Regulatory Planning and Review
B. Impact on Small Entities
C. Collection of Information
D. Federalism and Indian Tribal
Governments
E. Unfunded Mandates Reform Act
F. Environment

1. Table of Abbreviations

AIS Automatic Identification System

ANPRM Advance notice of proposed
rulemaking

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security

EPA U.S. Environmental Protection Agency

FR Federal Register

NM Nautical miles

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code

VADEQ Virginia Department of
Environmental Quality

II. Background Information and
Regulatory History

After considering public responses to
a notice of proposed rulemaking
(NPRM), including feedback from
several public meetings, the Coast
Guard is establishing a new commercial
anchorage ground, Anchorage R,?
approximately 3 nautical miles (NM)
west of Cape Charles, VA, and is
increasing the size and relocating the
existing quarantine anchorage from
there to a more secluded location in the
lower Chesapeake Bay, approximately 6
NM southwest of Fishermans Island,
VA. The Coast Guard initiated this
rulemaking to address growth in both
size and volume of vessels entering the
Hampton Roads area, the subsequent
need for additional deep draft anchorage
space, and the growing trend of deep
draft vessels anchoring in the waters of
the Chesapeake Bay between York Spit
Channel and the town of Cape Charles,
VA.

On April 19, 2016, we published an
advance notice of proposed rulemaking
(ANPRM) 2 to solicit public comments
on amending certain anchorage
regulations in Hampton Roads for the
possible creation of a new anchorage in
the lower Chesapeake Bay near Cape
Charles, VA. We received 35 written
responses to the ANPRM. On June 27,
2016, we published a 45-day extension
to the comment period and announced
two public meetings.? On August 16,
2016, we announced one additional
meeting and reopened the comment
period.* We scheduled the meetings to
receive comments on the ANRPM to
allow for greater public involvement.
The meetings were held in Norfolk, VA,
on July 19, 2016; Melfa, VA, on July 20,
2016; and Cape Charles, VA, on August
17, 2016. We heard from 20 speakers at
these meetings. On December 16, 2016,
we issued a news release 5 to inform the
public that a review of comments and
an environmental study would be
conducted. In November 2017, we
completed an environmental review.6 In
January 2018, the Center for Disease
Control, the U.S. Navy Fleet Forces
Command, and the U.S. Army Corps of
Engineers, North Atlantic provided
comments 7 identifying and addressing

1See ‘“Anchorage Boundary Development” in the
docket.

281 FR 22939, April 19, 2016.

381 FR 41487, June 27, 2016.

481 FR 54531, August 16, 2016.

5 See “Fifth District News Press Release” in the
docket.

6 See “‘Preliminary Record of Environmental
Consideration” in the docket.

7 See “Comments from U.S. Army Corps of
Engineers, U.S. Navy Fleet Forces Command, and
Center for Disease Control” in the docket.

adverse impacts from the proposed
anchorage.

On June 22, 2018, after reviewing the
oral and written comments in response
to the ANPRM, the Coast Guard
developed a proposed rule and
published a notice of proposed
rulemaking (NPRM).8 The proposed
anchorage in the NPRM modified the
initially considered anchorage size,
shape, and location to place the eastern
border of the proposed anchorage
further from the coast of Cape Charles
and also proposed relocating the
existing quarantine anchorage. As part
of the NPRM, we announced three
public meetings. One meeting was held
in Norfolk, VA, on June 25, 2018 and
two in Cape Charles, VA on July 10,
2018, one at 1 p.m. and the other at 6
p.m. At the three public meetings, 124
members of the community signed in
and 72 members asked questions or
stated their opinion of the proposal. The
Captain of the Port (COTP), Coast Guard
Sector Virginia (formerly named Coast
Guard Sector Hampton Roads prior to
February 6, 2020 9), as well as staff from
the Fifth Coast Guard District were
present to answer questions and solicit
public comment for the rulemaking
docket. A total of 84 individuals and
organizations submitted comments to
the docket.

The legal basis and authorities for this
rulemaking are found in 33 U.S.C. 471;
33 CFR 1.05-1; and Department of
Homeland Security (DHS) Delegation
No. 0170.1, which collectively authorize
the Coast Guard to propose, establish,
and define regulatory anchorage
grounds.

II1. Discussion of Comments on NPRM
and Changes

This section provides a detailed
discussion of public comments received
during the NPRM’s comment period and
public meetings. We received 84 written
submissions to the docket in response to
the NPRM. In addition, we hosted three
public meetings to provide forums for
obtaining public feedback on the
NPRM.10 We received no comments
specifically addressing the relocation
and increase in size of Anchorage Q, the
quarantine anchorage. Therefore, we
made no changes in the regulatory text
to Anchorage Q. While some comments
were supportive of new Anchorage R,
the majority expressed concern with the
Coast Guard’s proposed action to
establish it. The comments we received
spanned a range of topics, including

883 FR 29081, June 22, 2018.
985 FR 6804, February 6, 2020.

10 See “2018 Public Meetings Summary” in the
docket.
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consideration of alternative anchorage
locations; compliance with the National
Environmental Policy Act (NEPA);
compliance with the Coastal Zone
Management Act (CZMA); risks of solid
waste, coal residue, oil, and air
pollution; requests for a no-discharge
zone; risk of vessels dragging anchor;
view from the shore; vessel congestion;
negative impact on fisheries; risks of
light pollution; risks of sewage
discharge, risks of noise pollution; risks
from ballast water discharges; security
concerns; requests that vessels delay
arrival or remain at sea; and requests for
the Coast Guard to develop an
anchoring management plan.

A. Anchorage Location

Vessels may anchor at any location
absent specific restrictions. Many
commenters opposed Anchorage R’s
proximity to Cape Charles, VA, and
suggested the Coast Guard review other
locations in the Hampton Roads area as
alternatives, whether elsewhere in the
Chesapeake Bay or offshore in the
Atlantic Ocean.

A review of historical automatic
identification system (AIS) data shows
that vessels have been anchoring in the
location of Anchorage R for years. The
quarantine anchorage for the Hampton
Roads area prior to this final rule,
previous Anchorage Q, was located in
waters that make up a portion of new
Anchorage R. The quarantine anchorage,
described in the current 33 CFR
110.168(a)(6) and visible on the 2019
version of U.S. Nautical Chart 12224,11
was sited immediately east of the
northern entrance to York Spit Channel
and approximately 3.5 NM west of Cape
Charles. We established it in 2005
because the previous quarantine
anchorage did not provide adequate
depth for visiting ships.

The “Background and Purpose”
section of that final rule 12 identified
anchorage berth K-3 in the Middle
Ground waters off Newport News as the
previous Hampton Roads quarantine
anchorage, explaining that it was
discontinued because the U.S. Army
Corps of Engineers no longer
maintained it. Historical versions of
U.S. Nautical Chart 12245 from 2004 13
and earlier show charted depths in
anchorage K-3 of less than 25 feet,
which is too shallow for use by visiting
deep draft vessels. The 2005 final rule
further explained that we established

11 See “NC12224_2019” in the docket, which is
a copy of U.S. Nautical Chart 12224, 28th Edition,
corrected through February 26, 2019.

1270 FR 29953, May 25, 2005.

13 See “Anchorage K-3"" in the docket, which is
an excerpt of U.S. Nautical Chart 12245, 63rd
Edition, May 2004.

the new quarantine anchorage in
“naturally deep water with charted
depths in excess of 60 feet.” This
decision to locate the quarantine
anchorage so far from its previous
location (an approximately 43 NM
channel transit) demonstrates that this
area was the next best location, given
the lack of maintained deep draft
anchorages closer to the port, for
meeting the port’s concerns regarding
navigational safety.

Additionally, we reviewed AIS data
from 2011 through 2017 14 to identify
historical anchoring practices of cargo
ships visiting the Hampton Roads area.
The data show that deep draft vessels
were anchoring outside the maintained
federal channel in the vicinity of
Anchorage R throughout those years,
which contributed to the Coast Guard
proposing the anchorage. The AIS data
show that deep draft vessels also
anchored in designated anchorages
closer to port facilities, including
Anchorages A and B (in Lynnhaven
Roads) which are controlled by the U.S.
Navy.15 The only other area not
designated for anchorage where deep
draft vessels were shown to anchor was
the area of Lynnhaven Roads between
Cape Henry Channel and Thimble
Shoals Channel, immediately east of
Tail of the Horseshoe Lighted Buoy 2T
(Light List Number 7065) and
approximately 2 NM north of Cape
Henry, in the Naval Restricted Area
described in 33 CFR 334.320. Beginning
in 2015, increased Department of
Defense and U.S. Navy use of
Anchorages A and B and the finding of
unexploded ordnance in the Naval
Restricted Area, posing hazards to
vessels should unexploded ordnance
become fouled in anchors, displaced the
vessels anchoring in those locations.
This, in addition to growth in both size
and volume of vessel traffic entering the
Hampton Roads area, resulted in a
growing number of vessels needing deep
water anchorage grounds. As previously
discussed, the best available deep water
anchoring location in the Hampton
Roads area were the waters east of York
Spit Channel. AIS data show the growth
of vessels anchoring there from 2011
through 2017.16 The data also show the
reduction of commercial cargo vessels
anchoring in the Lynnhaven Roads area
beginning in 2015 17 and declining so
that no commercial cargo vessels are
shown to anchor there in 2017.

14 See ““Historical Anchorage Use” in the docket.

15 33 CFR 110.168(e)(1).

16 Slides 1-6 of ““Historical Anchorage Use” in the
docket.

17 Slides 7—-12 of “Historical Anchorage Use” in
the docket.

It is apparent that deep draft vessels
bound for Hampton Roads ports have
chosen this area as the best available
safe anchorage and will continue
anchoring in the waters adjacent to York
Spit Channel. Given the additional
safety, security, and environmental
protections provided by officially
designating the waters as anchorage
grounds, we are establishing Anchorage
R with this rule.

Some commenters recommended we
identify offshore anchoring options. We
considered establishing an additional
offshore quarantine anchorage prior to
publishing the NPRM.18 This notional
anchorage was sited approximately 11
NM east of Virginia Beach, VA,
immediately northeast of the entrance to
the southern traffic separation scheme
approaching Chesapeake Bay. We
considered this location because it
provided suitably deep water, was
outside restricted zones, and was still
within our geographic authority to
establish anchorage grounds. However,
the U.S. Army Corps of Engineers
noted 19 that the National Oceanic and
Atmospheric Administration warned of
unexploded ordnance in the area per
note B of U.S. Nautical Chart 12221.20
This could pose dangers to vessels
anchoring there. Additionally, U.S.
Fleet Forces Command recommended
against establishing the offshore
anchorage 21 because it would interfere
with critical U.S. Navy training
activities. Therefore, we determined no
viable offshore location is available to
meet the anchorage needs of visiting
deep draft vessels.

Other commenters requested we
clarify why we chose this particular
location to establish an anchorage. As
explained above, we considered the loss
of traditional anchorage areas in the
Hampton Roads area, historical
anchorage data and practices, the
possibility of offshore anchorages, and
the concerns for the safety and security
of commercial and naval vessels when
establishing this anchorage ground. We
believe this rule provides additional
controls over vessels anchoring there,

18 See graphic on page 2, red outline of Outer
Quarantine Anchorage of the “Record of
Environmental Consideration” in the docket.

19 See page 1 of “Comments from U.S. Army
Corps of Engineers, U.S. Navy Fleet Forces
Command, and Center for Disease Control” in the
docket.

20 See “NC12221 2019” in the docket, which is
a copy of U.S. Nautical Chart 12221, 84th Edition,
corrected through June 28, 2019. Note B is printed
on the tan graphic of land south of Cape Charles
in approximate position N 36°12’, W 075°58".

21 See page 3 of “Comments from U.S. Army
Corps of Engineers, U.S. Navy Fleet Forces
Command, and Center for Disease Control” in the
docket.
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and provides an additional level of
safety and environmental oversight.

One commenter suggested that due to
AIS carriage requirements, only large
commercial vessels were considered
when determining the location of the
anchorage grounds. Among other
categories, 33 CFR 164.46(b)(1) specifies
that AIS is required for all commercial
vessels 65 feet or more in length, and
towing vessels of 26 feet or longer and
that have more than 600 horsepower.
The Coast Guard examined the tracks of
pleasure craft, sailing vessels, passenger
and other vessels transiting the waters
in and near Anchorage R including
shallow draft vessels that call on Cape
Charles. While AIS carriage is voluntary
for many vessels, we believe sufficient
data exists, and the location and size of
Anchorage R accommodates the needs
of large commercial vessels and
safeguards routes used by smaller
vessels. The southernmost boundary of
Anchorage R established by this rule is
intended to keep large commercial ships
from anchoring within routes used
predominately by smaller vessels to
navigate to and from Cape Charles
Harbor, such as Cherry Stone Channel
Inlet. The Coast Guard maintains that
applying Hampton Roads anchorage
regulations to these waters improves
navigation safety.

One comment stated “‘[t]here have
been six closures of the Cape Charles
Beach since the Coast Guard established
this vessel anchorage just off the shore
of the town of Cape Charles.” This
comment incorrectly characterizes both
the Coast Guard regulation and the
timeline for establishing the anchorage.
As mentioned above, data show vessels
have been anchoring in the waters
between York Spit Channel and the
town of Cape Charles for years without
Coast Guard direction or influence.
Although this anchorage was suggested
in our 2016 ANPRM and proposed in
our 2018 NPRM, it will be “Coast Guard
established”” when it becomes effective
30 days after this final rule is published
in the Federal Register.

B. National Environmental Policy Act
(NEPA) Compliance

A number of comments suggested the
Coast Guard is not meeting NEPA
requirements by addressing the action
using a categorical exclusion and not
providing an environmental impact
statement. The Coast Guard disagrees. In
the above paragraphs, we document the
practice of vessels anchoring in and
around Anchorage R. This practice is
not due to Coast Guard implemented
plans or actions; rather, it is the result
of larger and deeper draft vessels calling
on the Port of Virginia and the loss of

available deep draft anchorage areas due
to naval operations and the potential for
unexploded ordinance. Regulations
establishing or increasing the size of
anchorage grounds generally do not
individually or cumulatively have a
significant effect on the human
environment, and as such, are normally
categorically excluded from further
review. This is further discussed in
Section V.F below. We continue to view
the categorical exclusion as appropriate
and are making no changes to the rule
from the NPRM based on these
comments.

C. Coastal Zone Management Act
(CZMA) Compliance

Two Commonwealth of Virginia
agencies, the Virginia Department of
Environmental Quality (VADEQ) 22 and
the Marine Resources Commission,23
responded separately with the
presumption that the Coast Guard
would conduct a CZMA consistency
review with the Commonwealth of
Virginia for establishing the anchorage
grounds. The VADEQ cited the federal
regulations 24 that implement CZMA, 15
CFR 930.31, stating that they viewed
this rulemaking as reasonably and
foreseeably altering the uses of the
coastal zone and should therefore be
subject to a federal consistency
determination.

Establishing the anchorage grounds
does not create the practice of anchoring
at Anchorage R, as vessels have been
anchoring in the waters between York
Spit Channel and the town of Cape
Charles, VA for years. This practice will
continue regardless of the Coast Guard’s
action. Any effects associated with this
activity are already occurring and will
continue to occur. The Coast Guard’s
ability to limit or preclude this activity
is derived from its navigational safety
authority. By imposing this rule, we are
attempting to increase navigational
safety of the existing users by extending
existing regulations that govern
anchoring practices in the Hampton
Roads area to waters currently being
used for anchoring by deep draft
commercial vessels. Thus, the Coast
Guard provided a no effects
determination under 15 CFR 930.35,
and we sent a letter 25 notifying the
VADEQ of our negative determination
on November 7, 2019.

22 See “Comment Submitted by Bettina Rayfield,

Commonwealth of Virginia” in the docket.

23 See ““Comment Submitted by Randy Owen,
Commonwealth of Virginia, Marine Resources
Commission” in the docket.

2415 CFR 930 subpart C.

25 See “USCG letter to VADEQ, Nov 7, 2019” in
the docket.

Our letter prompted discussions with
VADEQ), which included VADEQ
forwarding to the Coast Guard via email
a letter from the Marine Resources
Commission dated December 5, 2019,26
and a conference call regarding the
Coast Guard’s negative determination on
January 6, 2020.27 The VADEQ formally
objected to our negative determination
in a letter 28 dated January 16, 2020, and
maintained that insufficient information
was supplied to determine if the Coast
Guard’s action is consistent with the
Commonwealth’s Fisheries Management
and Subaqueous Land Management
enforceable policies. We reviewed these
policies and did not find any applicable
to the Coast Guard’s action. Subsequent
conversations with the VADEQ yielded
no specific examples of inconsistent
enforceable policies. It is our assessment
that the VADEQ is focused on potential
effects rather than on whether or not the
Coast Guard’s action could be the cause
of those effects.2® We maintain that this
administrative safety regulation does
not cause any effects on the coastal
zone, and that our rule is consistent to
the maximum extent practicable with
the CZMA enforceable policies
promulgated by the Commonwealth of
Virginia.

D. General Environmental Concerns

Currently, vessels anchor in the areas
surrounding existing Anchorage Q
between York Spit Channel and Cape
Charles, VA, with no limitation to how
many vessels may anchor in the area or
how close to shore they may anchor.
Numerous concerns submitted in the
comments regarding the environment
appear to address this current condition.
We share these concerns, and by
establishing Anchorage R, we are
addressing environmental concerns in
three ways.

First, creating this anchorage as part
of 33 CFR 110.168 means that we are
applying to these waters the anchorage
regulations applicable to all other
anchorage grounds in the Hampton
Roads area, found in 33 CFR 110.168(c),
“General regulations.” These
regulations address port coordination
and congestion, time limits, and vessel
seaworthiness and readiness while also
providing the COTP discretion in
prescribing conditions and anchoring
locations for vessels. The suite of
regulations improves the overall safety

26 See “VAMRC letter, Dec 5, 2019” in the docket.

27 See ““USCG letter to VADEQ, Jan 9, 2020” and
“VADEQ letter to USCG, Jan 10, 2020” in the
docket.

28 See ‘““VADEQ letter to USCG, Jan 16, 2020” in
the docket.

29 See “USCG letter to VADEQ, Feb 5, 2020” in
the docket.
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of the port and vessels anchoring in it.
This reduces risks of collisions,
groundings, and other incidents, which,
in turn, reduces the overall
environmental risk in those locations.
Second, we are creating two additional
requirements for vessels using
Anchorage R, which we discuss in
further detail in Section IIL.E below and
have published in the regulatory text at
the end of this document in
§110.168(e)(10). Third, by establishing
the anchorage, we are establishing
boundaries for the vessels using those
waters, limiting the number of vessels
anchoring in the vicinity of Cape
Charles to around 30 depending on
vessel size, and locating vessels so that
they anchor approximately no closer
than 3 nautical miles from shore. Thus,
we conclude this administrative action
positively impacts the environment.

E. Solid Waste, Coal Residue, Oil, and
Air Pollution Concerns

A number of comments mentioned
concerns regarding pollution from
anchoring ships and requested the Coast
Guard implement programs to monitor
and reduce pollution potential. In the
preamble to the NPRM,39 we described
the suite of international and federal
treaties, laws, and regulations that
protect navigable waters of the United
States from pollution discharge from
vessels. While those protections remain
in place, we are further addressing
pollution risks by adding requirements
specifically for Anchorage R that were
not proposed in the NPRM. New
§110.168(e)(10), “Anchorage R,”” adds
two requirements in addition to the
general regulations for vessels using the
anchorage. First, no vessel may transfer
oil or chemicals in bulk to any other
vessel without permission of the COTP.
This provides the COTP the ability to
control the conditions of lightering or
transfer operations. Second, a non-self-
propelled vessel (like a barge) must be
tended by a towing vessel unless
otherwise given permission by the
COTP. This reduces the risk of vessels
without the means of propulsion of
breaking away or dragging anchor and
then causing harm to themselves or
other vessels by grounding or collision.

One commenter noted that, with
winds out of the west, an oil spill from
one of the vessels would arrive at the
shore (approximately 7 hours) long
before the vessel’s contracted oil spill
response organization is required to
show up (24 hours), and suggested the
Coast Guard pre-stage additional spill

30 See section I1I.1, second paragraph of
“Anchorage Grounds; Lower Chesapeake Bay, Cape
Charles, VA” on the docket.

response resources on Virginia’s Eastern
Shore. Section 311(j) of the Federal
Water Pollution Control Act (FWPCA),
amended by Section 4202, requires the
preparation and submission of response
plans by the owners or operators of
certain vessels.3? Plan holders, through
their response plans, must address the
extremely complex system for
assembling, mobilizing, and controlling
response resources to maintain statutory
compliance as well as being prepared to
oil spills within their area of operation.
Plan holders are required to submit a
response plan to the Coast Guard that
identifies and ensures, by contract or
other approved means, the availability
of response resources (personnel and
equipment) necessary to remove, to the
maximum extent practicable, a worst
case discharge, including a discharge
resulting from fire or explosion, and to
mitigate or prevent a substantial threat
of such a discharge. We believe the
additional restrictions placed on
anchored vessels by this rule intended
to significantly decrease the likelihood
of an oil spill, combined with existing
laws and regulations in place to prevent,
mitigate, and respond to oil spills from
vessels, are enough. Thus, we made no
changes from the proposed rule to
address local oil spill response
capability.

F. Sewage Pollution and Requests for
No-Discharge Zone

Twenty-three written comments and
additional oral comments from public
meetings expressed concern about the
discharge of sewage into Chesapeake
Bay in the area of the proposed
anchorage. Regulations allow vessels to
discharge treated effluent from Type I or
II Marine Sanitation Devices in most
parts of Chesapeake Bay. Untreated
sewage may not be discharged. Sewage
requirements are outlined in Section
312 of the Federal Water Pollution
Control Act (33 U.S.C. 1322), with
further regulations issued by the Coast
Guard and the EPA found in 33 CFR
159.7 and 40 CFR part 140,
respectively.32 Given the suite of laws
and regulations already in place to
address sewage from ships, we are
making no changes to address sewage
concerns.

Fifteen comments expressed concern
regarding either incomplete or
ineffective treatment of sewage, or of the
nutrient levels contained in properly

31Implementing regulations are found in 33 CFR
part 155.

32 See the EPA website providing an overview of
vessel sewage discharge laws and regulations:
https://www.epa.gov/vessels-marinas-and-ports/
vessel-sewage-discharges-statutes-regulations-and-
related-laws-and.

treated effluent, and stated that no
sewage discharges should take place at
all within the proposed anchorage area.
Many of these called for the creation of
a no-discharge zone concurrently with
the anchorage. The creation of a no-
discharge zone is beyond the scope of
this rulemaking. The EPA may establish
a no-discharge zone for certain
geographic areas when requested by a
state.33

One comment recommended the
Coast Guard ensure Regional Response
Team III 34 was aware of the
recommendations to create a no-
discharge zone and to ask the Team to
consider creating a no-discharge zone
throughout the Chesapeake Bay. The
Coast Guard sees that notification to the
state, and not the Regional Response
Team, is the more appropriate
notification to ensure appropriate
authorities are aware of the requests.
Because Anchorage R is entirely within
Commonwealth of Virginia waters, we
sent a letter 35 dated November 7, 2019
to the Virginia Department of
Environmental Quality,36 notifying
them of this rulemaking and the
comments received requesting
consideration of a no-discharge zone.
Due to the concerns regarding
navigation safety and vessel proximity
to shore, we are not delaying
publication of this rule while other
authorities consider the requests for a
no-discharge zone.

G. Risk of Vessels Dragging Anchor

Some comments expressed concerns
with risks of ships dragging anchor. In
the preamble to the NPRM,37 we
described existing regulations intended
to minimize the chances of vessels
dragging anchor. Some of these
regulations apply to all deep draft
vessels operating in U.S. waters, but
some are specific to the regulations for
vessels using Hampton Roads, VA,
anchorages, including § 110.168(c)(8),
(9), (10), and (15). Additionally, we

33 See the EPA website discussing no discharge
zones: https://www.epa.gov/vessels-marinas-and-
ports/vessel-sewage-discharges-no-discharge-zones-
ndzs.

34Regional Response Team III is the regional
component of the National Response System within
which the Chesapeake Bay fully resides. For more
information on the Team, visit: https://www.nrt.org/
site/site_profile.aspx?site_id=35.

35 See document titled “USCG letter to VADEQ,
Nov 7, 2019” in the docket.

36 The Virginia Department of Environmental
Quality is the state agency with authority of
Virginia’s No Discharge Zone Program: https://
www.deq.virginia.gov/Programs/Water/
WaterQualityInformationTMDLs/TMDL/
NoDischargeZoneDesignations.aspx.

37 See section III.1, third paragraph of “Anchorage
Grounds; Lower Chesapeake Bay, Cape Charles,
VA” on the docket.
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created a new requirement specific to
Anchorage R, § 110.168(e)(10)(ii) found
in the regulatory text at the end of this
document which requires that a non-
self-propelled vessel (like a barge) must
be tended by a towing vessel unless
otherwise given permission by the
COTP. This reduces the risk of vessels
without the means of propulsion of
breaking away or dragging anchor and
causing harm to themselves or other
vessels by grounding or collision.

One comment expressed concern
regarding a cargo vessel grounding of
April 15, 2014, where a vessel dragged
anchor under gale force winds and
grounded off the shore of Virginia
Beach, VA. By creating Anchorage R, we
are requiring that vessels otherwise
anchoring near the town of Cape Charles
have a higher state of readiness to
prepare for and respond to
environmental conditions that could
cause them to drag anchor, like the
sudden onset of gale force winds, and
thus reduce the chances of groundings,
collisions, and pollution spills.

H. Concerns About Views From the
Shore

We received numerous comments
opposing anchorage R due to the
negative impacts of view from the shore,
including potential decreased property
values and diminished tourism appeal.
As we note above, vessels have been
anchoring in the deep waters between
York Spit Channel and Cape Charles of
their own volition and without
anchorage boundaries to guide them. In
the NPRM,38 we explained how we
changed the boundaries of the
anchorage described in the ANPRM in
an effort to propose an anchorage with
boundaries that would keep vessels
from anchoring as close to shore as they
had been (as close as 1.5 NM, or, 3,000
yards). The eastern boundary of the
anchorage is designed to anchor vessels
no closer than approximately 2.8 NM
from shore. Considering the maximum
number of vessels that visited those
waters at any one time in 2017 and
2018, we view the design of the
anchorage as a balanced fit between
view concerns, available water for
anchoring, and peak usage. Therefore,
we are not changing the boundary of the
anchorage from that proposed in the
NPRM.

I. Concerns About Vessel Congestion
and Anchorage Duration

Many comments noted concern about
vessel congestion, suggesting that the
port complex should not be extending

38 See section III.4 of ““Anchorage Grounds; Lower
Chesapeake Bay, Cape Charles, VA” on the docket.

northward into the Chesapeake Bay. The
number of vessels calling on the
Hampton Roads area is beyond the
Coast Guard’s control, and denying
vessels calling on the port access to safe
anchoring grounds is counter to safety
and environmental stewardship. We are
establishing Anchorage R to provide
controls over those vessels choosing to
anchor in the naturally deep water near
Cape Charles.

Other comments noted concerns that
vessel stays within the anchorage
should be limited and specified various
lengths. The general regulations for
Hampton Roads anchorages (33 CFR
110.168(c)(2)) state that except as
otherwise provided, a vessel may not
occupy an anchorage for more than 30
days, unless the vessel obtains
permission from the COTP. Since no
such time limit previously existed for
vessels anchoring in the area of
Anchorage R (except those within the
limits of old Anchorage Q), vessels were
able to remain anchored indefinitely.
We find that the 30-day limit is
sufficient to address anchoring duration.

J. Concerns About Negative Impact on
Fisheries

Many comments raised general
concerns about impacts to fisheries. We
contend that these comments are not
applicable to the Coast Guard’s action of
establishing the anchorage grounds for
the same reasons described in the
discussions above regarding compliance
with the NEPA and the CZMA. The
comments pertain to the presence and
number of vessels already anchoring in
the area, not about the Coast Guard’s
administrative controls this anchorage
will provide. We find that the action of
establishing Anchorage R has no
adverse effect; the risks to fisheries from
anchored vessels in the waters of
Anchorage R pre-exist the Coast Guard’s
designation of the anchorage. We are
making no changes based on these
comments.

K. Concerns About Light Pollution

A number of comments discussed
concerns with potential interference to
migrating birds, light trespass, and non-
conformance with Northampton County
requirements for dark sky-type lighting.
Like other pollution or water use
concerns, we find the action of
establishing Anchorage R has no
adverse effect; the existence of the lights
from anchored vessels in the waters of
Anchorage R pre-exists the Coast
Guard’s designation of the anchorage.
We are making no changes based on
light pollution-related comments.

One commenter cited a study
concluding that artificial light at night

may have a negative effect on
nocturnally migrating birds and
suggested the Coast Guard incorporate
light pollution measures during bird
migration periods. We are not able to
incorporate such measures with this
rulemaking. Vessels operating on U.S.
waters are required to follow the Inland
Navigation Rules which govern the
behavior of vessels underway, at anchor,
and in other conditions, including
prescribing the lights which vessels
must exhibit. These rules 39 require
vessels greater than 100 meters (328
feet) in length at anchor to illuminate
their decks and exhibit the fore and aft
all-around lights required for smaller
vessels. Because the Inland Rules are
both designed to be in harmony with
International Regulations for Preventing
Collisions at Sea and put specific
responsibility on masters and crew to
comply with them,40 this rulemaking
may not counter or interfere with the
Inland Rules. The Coast Guard may
establish special anchorage areas, which
allow anchored vessels to be
unlighted,*? but this type of anchorage
is not applicable for use at Anchorage R
for two reasons. First, unlighted vessels
in these anchorage areas must be 65 feet
or less in length; the majority of vessels
anchoring in the waters of Anchorage R
exceed this length. Second, such areas
should be located where general
navigation will not be endangered by
unlit vessels. The waters of Anchorage
R are located adjacent to York Spit
Channel, the primary north-south
thoroughfare for deep draft vessels
transiting the lower Chesapeake Bay.
Also, the anchorage ground itself is
intended to be navigated by vessels
arriving and departing at night, where
unlighted vessels would increase
navigation risk.

Regarding light trespass and
Northampton County lighting
requirements, Anchorage R requires
vessels to anchor further from the
Northampton shoreline and is an
improvement over the Coast Guard
taking no action. One comment
requested the Coast Guard consider
adding lighting rules specific to
Anchorage R that would be compatible
with the Northampton County Zoning
Ordinance 42 requirements. As

39Rules for lighting anchored vessels are found in
33 CFR 83 subpart C, “Lights and Shapes,” Rules
20, 21, 22, and 30.

40Rule 1, “Application,” (33 CFR 83.01)
describes the how the Inland Navigation Rules
interact with the international community and
preempt state and local rules “within the same
field.” Rule 2, “Responsibility,” (33 CFR 83.02)
describes master and crew responsibilities.

41 See 33 CFR 109.10.

42 At the time of this rulemaking, general lighting
standards for Northampton County are found in
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discussed above, this rulemaking may
not counter lighting requirements of the
Inland Navigation Rules.

L. Concerns About Noise Pollution Risks

Many comments noted concerns of
hearing noises made by ships, adding to
the nuisance of the vessels anchoring
offshore Cape Charles. We find that the
action of establishing Anchorage R has
no adverse effect; the existence of the
noise produced by anchored vessels in
the waters of Anchorage R pre-exists the
Coast Guard’s designation of Anchorage
R as an anchorage ground.

M. Risks of Ballast Water Discharge and
Invasive Species Concerns

A number of comments expressed
concerns regarding the negative impact
on the environment caused by discharge
of ballast water in Anchorage R. One
specifically warned that the proximity
of the anchorage to aquaculture sites
increased those sites’ exposure to
potential nonindigenous shellfish
pathogens which could be introduced
by ships at anchor discharging ballast
water. We find that the action of
establishing Anchorage R has no
adverse effect; the risks posed by vessels
anchoring in the area existed before our
designation of the anchorage.

Vessels carry ballast water to add
weight in specific locations, allowing
the ship to control or maintain trim,
draught, stability, or hull stresses it
encounters due to adverse sea
conditions or changes in cargo weight,
fuel and water. We are committed to
protecting U.S. waters from invasive
species and work closely with the
international community to find
solutions that minimize ballast water
risks while maintaining maritime
trade.#? Commercial vessels such as
those that anchor near Cape Charles,
VA, as well as those that transit, anchor,
moor, or otherwise use waters in the
Hampton Roads area must meet federal
requirements 44 for ballast water
management. These stipulate that
ballast water obtained in overseas
coastal areas that might contain invasive
species be exchanged with ocean water
200 miles from shore or treated with

section 154.2.112 of Northampton Zoning
Ordinance, on page 105.

43 See the USCG website for ballast water
management frequently asked questions: https://
www.dco.uscg.mil/Portals/9/MSC/BWMS/Ballast
Water FAQs.pdf?ver=2018-06-06-123015-850.

44 Regulations for ballast water management in
waters of the United States are in 33 CFR part 151
subpart D. Further guidance for ballast water
management systems at the time of this rulemaking
are in Navigation and Vessel Inspection Circular
01-18, ‘“Ballast Water Management for Control of
Non-indigenous Species in Waters of the United
States.”

onboard systems to prevent the
discharge of viable living organisms.

N. Security Concerns

Some comments asked whether
having unattended foreign ships
anchored in the Chesapeake Bay is a
security concern. Vessel security is of
vital importance, which is why the
United States enacted the Maritime
Transportation Security Act and the
Coast Guard issued supporting
regulations,*5 and continues to work
closely with the international
community in the implementation and
enforcement of the International Ship
and Port Facility Security Code.46
Together, these requirements ensure
seagoing vessels and their operating
companies have rigorous security
requirements for training, security
planning, physical and operational
security measures, and record keeping.
Furthermore, federal requirements
mandate that U.S. vessels in commercial
service and foreign vessels entering port
must provide an advance notice of
arrival 47 to the Coast Guard. The
vessel’s notice of arrival is vetted by
numerous federal agencies to ensure
compliance with applicable safety and
security laws prior to the vessel and its
crews entering U.S. waters. Regarding
foreign crewmembers, U.S. Customs and
Border Protection (CBP) screen and
provide escort protocol for those
individuals who are seeking to go
ashore. All crewmembers must remain
onboard the vessel unless clearance
from CBP has been obtained. As noted
previously, we view the action of
creating Anchorage R as having no
adverse effects; security requirements
for anchored vessels remain unchanged
whether the anchorage exists or not.

O. Requests That Vessels Delay Arrival
or Remain at Sea Instead of Anchoring

Five comments recommended the
Coast Guard consider requiring ships to
remain offshore or otherwise delay their
arrival. In Section III.A above, we
explained that vessels have been
anchoring in the vicinity of Anchorage
R with no restrictions and will continue
to do so; the logistical, safety, and
economic factors that vessels consider
when determining whether to delay
arrival are outside the scope of this
rulemaking. We have protocols for
barring or delaying vessels from port
entry based on safety, security, and

4533 CFR part 104.

46 See the International Maritime Organization
site discussing international maritime security
requirements for vessels: http://www.imo.org/en/
OurWork/Security/Guide_to_Maritime_Security/
Pages/SOLAS-XI-2%20ISPS % 20Code.aspx.

47 33 CFR part 160, subpart C.

environmental compliance factors.
Every arriving vessel, whether destined
for a pier or an anchorage, is
individually vetted against these factors.
However, we do not bar a vessel from
port entry based on its intended
destination alone.

We received supporting comments
describing the importance of having
safe, protected anchorage space for
conducting maintenance and other
activities that would otherwise be too
unsafe to conduct in offshore
conditions, noting the area of Anchorage
R as the best location for such activities
in the Hampton Roads area. We made
no changes based on these comments.

P. Requests That the Coast Guard
Develop an Anchoring Management
Plan

Five comments recommended the
Coast Guard develop an anchor
management plan, some of which
proposed specific provisions for the
Coast Guard to consider. We agree with
the following two proposed provisions
and have amended the language of the
regulation in this final rule to meet the
intent of the proposals:

First, “[n]o lightering, bunkering, or
lube oil transfers shall take place at
Cape Charles Anchorage without the
permission of the USCG COTP.” We
agree and have included provisions
about the transfer of oil in new
paragraph (e)(10)(i) of the regulatory text
at the end of this document.

Second, “[tlugs with barges shall be in
attendance of their tows or barges. Any
towing vessel that is departing the
anchorage but leaving its tow at anchor
within the anchorage shall inform the
USCG COTP of the estimated time of
returning to the barge, continuously
monitor VHF Channels 13 and 16, and
by any means appropriate monitor the
position and status of the tow.” We
agree with the intent of the proposal,
and generally believe that no
unattended barges should be left at
Anchorage R. We have added paragraph
(e)(10)(ii) of the regulatory text at the
end of this document to address
potential dangers presented by
unattended barges.

We agree with the intent of the
following proposed provisions we have
quoted below but, as indicated, we
believe that they are already fully
addressed by existing, applicable
regulations:

“Restrict vessel operation, in a
hazardous area or under hazardous
conditions, to vessels which have
particular operating characteristics or
capabilities which are considered
necessary for safe operation under the
circumstances” and “‘restrict entering or


http://www.imo.org/en/OurWork/Security/Guide_to_Maritime_Security/Pages/SOLAS-XI-2%20ISPS%20Code.aspx
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departing the anchorage in severe
weather conditions.” Existing
regulations require vessels bound for or
departing from ports or places within
the navigable waters of the United
States to notify the Coast Guard of
hazardous conditions either on board
the vessel or caused by the vessel or its
operation. These regulations further
provide the COTP the authority to issue
special orders to vessels when justified
in the interest of safety by reason of
weather, visibility, sea conditions,
temporary port congestion, other
temporary hazardous circumstances, or
the condition of the vessel.48 These
regulations are sufficient to insure the
safety of the vessels during hazardous
conditions, and fully address the intent
on the proposed provisions.

“Vessels shall display the appropriate
anchoring lights at nights and during
periods of low visibility while at
anchor.” This is already required by
Rule 30 of the Inland Navigation
Rules.*9

“Vessels required to carry and use
Automatic Identification System 59
should operate their AIS while at
anchor.” This is already required by 33
CFR 164.46(d)(2)(v), which mandates
“the continual operation of AIS and its
associated devices (e.g., positioning
system, gyro, converters, displays) at all
times while the vessel is underway or at
anchor. . .”

A vessel must maintain an anchor
watch and must have procedures to
detect a dragging anchor” and ‘“No
vessel may anchor in a ‘dead ship’ state
(propulsion or control unavailable for
normal operations) without the prior
approval of the USCG COTP and must
have propulsion available within 30
minutes in case of anchor dragging or
other situation.” This is generally
already addressed in navigation safety
regulations.5? Coast Guard Sector
Virginia receives requests from vessel
operators that desire to go into a “dead
ship” state and depending on current
and expected environmental conditions,
the request may be denied or an assist
tug may be required to be on site during
the dead ship period in order to ensure
compliance with that regulation.

“Whenever it is detected that a
vessel’s anchor is dragging, the person
in charge of the vessel shall
immediately notify the COTP.” Any
situation where a vessel drags anchor
and is unable to make immediate
effective corrective action would be
considered a hazardous condition,

4833 CFR 160 subparts B and C.
4933 CFR 83.30.

5033 CFR 164.46.

5133 CFR 164.19.

which is required to be reported
immediately to the Coast Guard.52 Also,
see the discussion in Section III.G
above.

“Prohibiting anchorage of any vessel
that has machinery or hull damage that
poses a threat to the safety of the port.”
A vessel operator is already required to
notify the Coast Guard immediately of
any marine casualty or hazardous
condition. Existing COTP authority
gives the Coast Guard the authority to
direct the movement of a vessel in such
circumstances, and existing anchorage
regulations in § 110.168(c)(3) cover this
case.

“Be prepared to get underway as
directed by the USCG COTP.” This is
already generally addressed in
§110.168(c)(9) of the Hampton Roads
Anchorage regulations.

We do not agree with proposed
provisions that would make any
requirement that a vessel must notify
COTP for routine operations because
Coast Guard Sector Virginia does not
currently have a Vessel Traffic Service
capability as found in some other parts
of the country where such routine
tracking of vessels would take place
through mandatory vessel check-ins.

We do not agree with a proposed
provision to implement additional
ballast water discharge restrictions. The
Coast Guard has established a standard
for allowable concentration of living
organisms in ships’ ballast water
discharged into waters of the United
States, and we believe this standard is
sufficient.53

Q. Requests To Extend the Comment
Period

Some comments requested an
extended comment period. Given the
attention focused on this issue by our
publication of the ANPRM and public
meetings on the ANRPM, the Coast
Guard believes that the opportunities
provided by the NPRM comment period
and accompanying public meetings
were sufficient for public comment.

R. Anchorage Proponents

Seven comments supported a new,
deep-water anchorage due to the
growing maritime infrastructure in the
Hampton Roads area. With limited
availability of a deep draft anchorage in
the existing naval anchorages, we
believe this rule enhances navigation
safety and more safely and effectively
supports commercial vessel anchoring
needs in the lower Chesapeake Bay.
Five comments were generally
supportive of the anchorage. One

5233 CFR 160.216.
5333 CFR 151, subpart D.

written comment suggested the
anchorage would have a positive impact
on fisheries.

IV. Discussion of the Final Rule

The Coast Guard is establishing a new
Anchorage R and relocating and
increasing the size of the existing
Quarantine Anchorage Q. This reflects
our consideration of all comments
received on the NPRM and our
preliminary Record of Environmental
Consideration, which we developed
after issuing an ANPRM. This rule will
more effectively establish a new deep-
water anchorage ground for commercial
vessels to support the new and
projected growth in vessel traffic
throughout the Hampton Roads area.
Anchorage R will be located in naturally
deep water with charted depths between
25 and 101 feet. Depths in the northern
portions of the anchorage range from 45
to 101 feet. Depths in the southern
portion range from 25 to 45 feet.

The 7.9 NM long eastern boundary of
Anchorage R is located generally 3 NM
west of Cape Charles, VA. The
southernmost boundary is 3.9 NM long
and runs parallel with and 500 yards
north of the existing Regulated
Navigation Area.>* The western
boundary of the anchorage grounds runs
parallel along, and no less than 500
yards east of York Spit Channel for 13.9
NM, including an 11.2 NM length
between Lighted Buoys 24 and 38 and
then continuing northeast for 2.7 NM
beyond Lighted Buoy 38. The anchorage
is 0.6 NM long at its northern boundary.

The Coast Guard is moving the
existing Quarantine Anchorage
(Anchorage Q), from the current
location 3.5 NM to the west of Cape
Charles, VA, and east of York Spit
Channel between Lighted Buoys 36 to
38, relocating it 6 NM southwest of
Fishermans Point, VA. The new location
runs 625 yards west of York Spit
Channel between buoys 16 and 18. The
eastern boundary of Anchorage Q runs
parallel to York Spit Channel for 2.2
NM. The southernmost boundary is 1.3
NM from the emergency restricted area
outside the Chesapeake Bay Bridge
Tunnel. The westernmost boundary is
2.2 NM. The northernmost boundary is
450 yards southwest of York River
Entrance Channel and runs for 1.3 NM.
Its size is increasing from approximately
1.1 to 1.7 square miles

We made five changes to the
regulatory text from that published in
the NPRM. The first two are rules
specific to Anchorage R. We added
paragraphs (e)(10)(i) and (ii) in response
to comments submitted to the docket

5433 CFR 165.501.
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and reiterated in public meetings
addressing environmental
vulnerabilities unique to the
characteristics of the Cape Charles area,
explained in the “Discussion of
Comments” section above. They restrict
bulk transfers of oil and hazardous
material and require non-self-propelled
vessels to be attended by towing vessels.
The other three changes to the
regulatory text address that the
coordinates for anchorages (QQ) and (R)
are based on the World Geodetic System
(WGS84). In our introductory text of
§110.168(a) “Anchorages Grounds” we
added “Unless otherwise stated, . . .”
to the beginning of the sentence. The
sentence now reads “Unless otherwise
stated, all coordinates in this section for
anchorage grounds are based on North
American Datum of 1983 (NAD 83).”
We added the following clarification to
both sentences of paragraphs (a)(6) and
(7) . . ., which are based on the World
Geodetic System (WGS84) . . .” Both
sentences now read ‘“The waters bound
by a line connecting the following
points, which are based on the World
Geodetic System (WGS84):”

The regulatory text, including the
coordinates mention above, appears at
the end of this document. You may find
an illustration of the anchorage grounds
in the “Anchorage Boundary
Development” document in the docket.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, and
historical vessel traffic data pertaining
to the anchorage locations. The
regulation would ensure approximately
18 square miles of new anchorage
grounds are designated, applying

existing regulations for anchorages in
the Hampton Roads area to vessels
anchoring between York Spit Channel
and the town of Cape Charles, VA, and
would ensure approximately 1.7 square
miles of anchorage grounds are available
for vessels that requires an examination
by public health, customs, or
immigration authorities. This regulatory
action provides for needed commercial
deep draft anchorage while enhancing
the navigational safety and
environmental stewardship of large
naval and commercial vessels transiting
the lower Chesapeake Bay.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to use the anchorage
may be small entities, for the reasons
stated in section IV.A above, this rule
would not have a significant economic
impact on any vessel owner or operator.
The towns and communities along the
west coast of Eastern Shore of Virginia
have an economy based on tourism and
numerous small entities and businesses.
The addition of Anchorage R will
regulate and move vessels that are
currently anchoring in the general
vicinity away from the shore and
beaches, lessening impacts these small
entities may currently experience. Two
comments were received claiming
significant impact to small entities,
citing the small business and
municipalities in the Cape Charles area.
The Coast Guard disagrees that this
regulation would have a negative effect
compared to the alternative that the no
action would have to small entities;
vessels are already anchoring in this
area.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions

concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG—FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
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we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
amending the regulations for Hampton
Roads and adjacent water anchorages by
establishing an anchorage, Anchorage R,
approximately 3 NM west of Cape
Charles, VA and increasing the size of
and relocating the existing Quarantine
Anchorage, Anchorage QQ, to a more
secluded position that is 6 NM
southwest of Fishermans Point, VA. It is
categorically excluded from further
review under paragraph L59(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 01. A
Record of Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 110

Anchorage grounds.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 110 as follows:

PART 110—ANCHORAGE
REGULATIONS

m 1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 2071; 46 U.S.C.
70034; 33 CFR 1.05-1; Department of
Homeland Security Delegation No. 0170.1.

m2.1n§110.168:

m a. Revise the section heading;

m b. Add paragraph (a) introductory

text;\

m c. Revise paragraph (a)(6); and

m d. Add paragraphs (a)(7) and (e)(10).
The additions and revisions to read as

follows.

§ 110.168 Hampton Roads, Virginia and
adjacent waters.

(a) Anchorage grounds. Unless
otherwise stated, all coordinates in this
section for anchorage grounds are based
on North American Datum of 1983
(NAD 83).

* * * * *

(6) Anchorage Q. Quarantine

Anchorage. The waters bound by a line

connecting the following points, which
are based on the World Geodetic System
(WGS84):

Latitude Longitude
37°05’40” N 076°0812” W
37°05’40” N 076°07"19” W
37°03'46” N 076°05'58” W
37°03'46” N 076°06'51” W

(7) Anchorage R. The waters bound by
a line connecting the following points,
which are based on the World Geodetic
System (WGS84):

Latitude Longitude
37°19'10” N 076°05'00” W
37°12°00” N 076°05'00” W
37°09'08” N 076°08'19” W
37°11'23” N 076°0849” W
37°19'10” N 076°05'46” W
* * * * *

(e] * * %

(10) Anchorage R. (i) No vessel using
Anchorage R may conduct oil or
hazardous material transfer operations
subject to 33 CFR part 156 except with
permission of the COTP.

(ii) Any non-self-propelled vessel
using Anchorage R must have a towing
vessel in attendance except with
permission of the COTP not to have a
towing vessel in attendance.

Dated: May 6, 2020.
Keith M. Smith,

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 2020-10100 Filed 5-27-20; 8:45 am]
BILLING CODE 9110-04-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION
36 CFR Part 1213

[FDMS No. NARA-20-0009; Agency No.
NARA-2020-03f4]

RIN 3095-AC04

Administrative Guidance Procedures

AGENCY: National Archives and Records
Administration (NARA).
ACTION: Final rule.

SUMMARY: This rule codifies our policies
and procedures for reviewing and
clearing administrative guidance
documents.

DATES: Effective July 7, 2020, unless we
receive adverse comments by June 29,
2020 that warrant revising or rescinding
this rulemaking.

ADDRESSES: You may submit comments,
identified by RIN 3095-AC04, by either
of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Search for RIN
3095—AC04 and follow the site’s
instructions for submitting comments.

e Mail (for paper, flash drive, or CD-
ROM submissions. Include RIN 3095—
ACO04 on the submission): National
Archives and Records Administration;
Regulation Comments Desk, Suite 4100;
8601 Adelphi Road; College Park, MD
20740-6001.

We may publish any comments we
receive without changes, including any
personal information you include.

FOR FURTHER INFORMATION CONTACT:
Kimberly Keravuori, Regulatory and
External Policy Program Manager, by
email at regulation_comments@
nara.gov, or by telephone at
301.837.3151.

SUPPLEMENTARY INFORMATION: This rule
codifies internal policies and
procedures on developing, reviewing,
and clearing guidance documents,
which ensure that all guidance
documents receive appropriate review
before we issue them. This rule also
responds to Executive Order 13891,
Promoting the Rule of Law Through
Improved Agency Guidance Documents
(October 9, 2019), which requires
Federal agencies to issue final
regulations, or amend existing
regulations as necessary, to set forth
processes and procedures for issuing
guidance documents. As a result, this
rule incorporates requirements from the
E.O. that were not otherwise in our
internal procedures, primarily a
requirement for a centralized guidance
portal on our website and a requirement
that the comment period for significant
guidance documents be at least 30 days,
except when the agency for good cause
finds that notice and public comment
are impracticable, unnecessary, or
contrary to the public interest.

The procedures contained in this rule
apply to all guidance documents. We
define guidance documents as
established by OMB and the E.O.: Any
statement we make of agency policy or
interpretation concerning a statute,
regulation, or technical matter within
our jurisdiction that we intend to have
general applicability and future effect
on the behavior of regulated parties, but
which we do not intend to have the
force or effect of law in its own right on
non-Governmental regulated parties,
and for which a statute does not
otherwise require us to follow the
rulemaking procedures of the
Administrative Procedure Act.

We review guidance documents
before we issue them so they are written
in plain language and do not impose
any substantive requirements above and
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beyond statute, regulation, or other
authority (such as an executive order).
Although we have in the past complied
with the requirements of the
Administrative Procedure Act with
regard to the content of our guidance
documents and required procedures, we
are now incorporating additional steps
to show this compliance, as required by
the E.O. and OMB’s implementing
memorandum (OMB M-20-02). This
includes labeling each guidance
document with a clear and prominent
statement that the contents of the
guidance document do not have the
force and effect of law on the public and
are not meant to bind the public beyond
what is already required in a law,
regulation, or other authority. This
regulation also addresses significant
guidance documents and their potential
to, in some cases, have an economic
impact on the public. We conduct a
good faith cost assessment to determine
economic impact on the public where
possible, and submit significant
guidance to OMB for review before
providing informal notice-and-comment
opportunity for the public.

Regulatory Analysis
Administrative Procedure

Under the Administrative Procedure
Act, an agency may waive the normal
notice and comment procedures if the
action is a rule of agency organization,
procedure, or practice. See 5 U.S.C.
553(b)(3)(A). Since this rule
incorporates internal procedures about
our administrative procedures into the
Code of Federal Regulations, notice and
comment are not necessary.

Executive Order 12866, Regulatory
Planning and Review and Executive
Order 13563, Improving Regulation and
Regulation Review

The Office of Management and Budget
(OMB) has reviewed this rulemaking
and determined it is not “significant”
under section 3(f) of Executive Order
12866. It is not significant because it is
a rule of agency procedure and practice,
describing our procedures for
promulgating and processing guidance
documents, and we do not anticipate it
having an economic impact on the
public. It will help ensure transparency,
robust public participation, and the
quality and fairness of administrative
actions.

Regulatory Flexibility Act (5 U.S.C. 601,
et seq.)

This requirement does not apply if the
agency certifies that the rulemaking will
not, if promulgated, have a significant
economic impact on a substantial

number of small entities (5 U.S.C. 603).
We certify, after review and analysis,
that this rulemaking will not have a
significant adverse economic impact on
small entities.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501, et seq.)

The Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3501, et seq.) requires
that agencies consider the impact of
paperwork and other information
collection burdens imposed on the
public and, under the provisions of PRA
section 3507(d), obtain approval from
OMB for each collection of information
we conduct, sponsor, or require through
regulations. There are no information
collection requirements associated with
this rule.

Executive Order 13132, Federalism

Executive Order 13132 requires
agencies to ensure state and local
officials have the opportunity for
meaningful and timely input when
developing regulatory policies that may
have a substantial, direct effect on the
states, on the relationship between the
Federal Government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. If the effects of the
rule on state and local governments are
sufficiently substantial, the agency must
prepare a Federal assessment to assist
senior policy makers. This rulemaking
will not have any effects on state and
local governments within the meaning
of the E.O. Therefore, no Federalism
assessment is required.

Executive Order 13771, Reducing
Regulation and Controlling Regulatory
Costs

Review under E.O. 13771 seeks to
reduce Federal regulations that impose
private expenditures in order to comply
with them, and to control those costs in
any such regulations. OMB has
reviewed this rulemaking and
determined that it is exempt from E.O.
13771 requirements. This rulemaking is
exempt because it is not significant
under E.O. 12866 and because it is a
rule of agency procedure and practice.

Unfunded Mandates Reform Act (Sec.
202, Pub. L. 104-4; 2 U.S.C. 1532)

The Unfunded Mandates Reform Act
requires that agencies determine
whether any Federal mandate in the
rulemaking may result in state, local,
and tribal governments, in the aggregate,
or the private sector, expending $100
million in any one year. This rule does
not contain a Federal mandate that may
result in such an expenditure.

List of Subjects in 36 CFR Part 1213

Administrative procedure, Agency
administration, Agency guidance,
Public notice and comment.

m For the reasons discussed in the
premable, NARA adds part 1213 as
follows:

PART 1213—AGENCY GUIDANCE
PROCEDURES

Sec.

1213.1 Scope.

1213.2 Definitions.

1213.4 Requirements for review and
clearance.

1213.6 Public access to guidance
documents.

1213.8 Significant guidance.

1213.10 Petitions for guidance.

1213.12 Rescinded guidance.

1213.14 Exigent circumstances.

1213.16 No judicial review or enforceable
rights.

Authority: 44 U.S.C. 2104(a).

§1213.1 Scope.

(a) This part prescribes general
procedures that apply to guidance
documents NARA and its components
issue after April 30, 2020, and to all
NARA employees and contractors
involved in all phases of developing and
issuing policy and guidance.

(b) This part does not apply to:

(1) Regulations; although some
regulations are subject to rulemaking
requirements under 5 U.S.C. 553(a),
they do not constitute guidance, so are
not covered by this rule. In addition,
this rule does not apply to regulations
exempt from rulemaking requirements
under 5 U.S.C. 553(a) and regulations of
agency organization, procedure, or
practice;

(2) Decisions of agency adjudications
under 5 U.S.C. 554 or similar statutory
provisions;

(3) Internal executive branch legal
advice or legal advisory opinions
addressed to executive branch officials;

(4) Agency statements of specific
applicability, including advisory or
legal opinions directed to particular
parties about circumstance-specific
questions (e.g., case or investigatory
letters responding to complaints,
warning letters), notices regarding
particular locations or facilities (e.g.,
guidance pertaining to using, operating,
or controlling a Government facility or
property), and correspondence with
individual people or entities (e.g.,
congressional correspondence), except
documents ostensibly directed to a
particular party but designed to guide
the conduct of the broader regulated
parties;
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(5) Legal briefs, other court filings, or
positions taken in litigation or
enforcement actions;

(6) Agency statements that do not set
forth a policy on a statutory, regulatory,
or technical issue or an interpretation of
a statute or regulation, including
speeches and individual presentations,
editorials, media interviews, press
materials, or congressional testimony
that do not set forth for the first time a
new regulatory policy or guidance;

(7) Guidance pertaining to military or
foreign affairs functions;

(8) Grant solicitations and awards;

(9) Contract solicitations and awards;
or

(10) Purely internal agency policies or
guidance directed solely to NARA
employees or contractors or to other
Federal agencies that we do not intend
to have substantial future effect on the
behavior of regulated parties.

§1213.2 Definitions.

(a) Guidance or guidance document
means any statement of agency policy or
interpretation concerning a statute,
regulation, or technical matter within
our jurisdiction that we intend to have
general applicability and future effect
on the behavior of regulated parties, but
which we do not intend to have the
force or effect of law in its own right on
non-Governmental regulated parties,
and for which we are not otherwise
required by statute to satisfy the
rulemaking procedures in 5 U.S.C. 553
or 5 U.S.C. 556. The term is not
confined to formal written documents;
guidance may come in a variety of
forms, including (but not limited to)
letters, memoranda, circulars, bulletins,
advisories, notices, handbooks and
manuals, and may include video, audio,
and web-based formats. See OMB
Bulletin 07-02, Agency Good Guidance
Practices, 72 FR 3432, 3434, 3439
(January 25, 2007) (“OMB Good
Guidance Bulletin”).

(b) Significant guidance document
means a guidance document that we
reasonably anticipate will:

(1) Lead to an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
U.S. economy, a sector of the U.S.
economy, productivity, competition,
jobs, the environment, public health or
safety, or state, local, or tribal
governments or communities;

(2) Create serious inconsistency or
otherwise interfere with an action
another Federal agency takes or plans;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of those who receive them;
or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in E.O. 12866, as further
amended.

§1213.4 Requirements for review and
clearance.

(a) NARA’s regulatory office must
review and clear, according to this
subpart, all NARA guidance documents

efore we issue them.

(b) The regulatory office ensures that
each guidance document satisfies the
following requirements:

(1) It complies with relevant statutes
and regulations, and other applicable
authorities;

(2) It identifies or includes:

(i) The term ““guidance” or its
functional equivalent;

(ii) The issuing office’s name;

(iii) A unique agency identifier,
according to naming conventions we
establish, and a z-RIN, if applicable;

(iv) A concise title;

(iv) The issuing or effective date;

(v) A notice about the guidance
document’s force and effect that is
consistent with OMB M-2020-02, Q20;

(vi) An indicator of whether the
guidance revises or replaces any
previously issued guidance and, if so,
sufficient information to identify the
previously issued guidance; and

(vii) Appropriate citations to
applicable statutes, regulations, and
other authorities;

(3) It is consistent with NARA
policies, guidance, strategic initiatives,
and other authorities, is written in plain
and understandable English, and meets
other guidance and policy analysis
factors; and

(4) It avoids using mandatory
language, such as “‘shall,” “must,” or
“required,” unless the language is
describing an established statutory or
regulatory requirement or is addressed
to agency staff or other Federal
employees and will not foreclose our
ability to consider positions advanced
by any affected private parties.

(c) The guidance document must also
either contain or be accompanied by an
appropriate topic keyword and a short
summary of the subject matter covered
in the guidance document, for use on
the guidance portal.

(d) The regulatory office also assesses
whether the guidance document
constitutes significant guidance and
works with the submitting office to
make a good faith cost estimate, as
applicable, in accordance with
§1213.8(a). If we determine that a
guidance document might be
significant, the regulatory office
coordinates with OMB’s Office of

Information and Regulatory Affairs
(OIRA), as outlined in §1213.8(d).

(e) We also assess whether the
guidance document might be otherwise
important to the agency’s interests, if we
reasonably anticipate that it might:
Relate to a major program, policy, or
activity, or a high-profile issue
involving the agency or its interests;
involve one of NARA’s top policy
priorities; garner significant press,
congressional, or other attention; or
raise significant questions or concerns
from constituencies such as committees
of Congress, states or Indian tribes, the
White House or other departments of
the executive branch, courts, public
interest groups, or leading
representatives of industry. When
appropriate, we may determine that a
particular guidance document that is
otherwise of importance to the agency’s
interests be subject to the informal
notice-and-comment procedures
described in § 1213.8(f).

(f) The regulatory office submits
guidance documents we determine may
be significant to OIRA for significance
determinations, before clearing the
submitting office to issue them.

(f) When we issue a guidance
document, we post it on our centralized
guidance portal (see § 1213.6(a)).

§1213.6 Public access to guidance
documents.

(a) We post the cleared document on
our centralized guidance portal at
www.archives.gov/guidance. The portal
contains a searchable, indexed database
of our various kinds of guidance along
with links to each document and an
agency-unique identifier, title, date
issued, z-RIN, if applicable, topic
keywords, brief summary, date added to
the portal, and any status information
(for example, that it supersedes a
previous guidance document). All
guidance currently in effect (including
guidance originally issued before April
30, 2020) must appear on the portal; if
it does not, it is deemed rescinded and
without any effect.

(b) The guidance portal notes that
guidance documents lack the force and
effect of law on the public, except as
authorized by law, executive order, or
regulation or as incorporated into a
contract, and that the guidance is not
legally binding on the public, except as
established by such law, regulation, or
contract. Each guidance document and
web page that contains a listing of
guidance must also include an
appropriate notice about the force and
effect of the guidance.

(c) The guidance portal also includes
instructions for how the public can
comment on guidance documents that
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are subject to the informal notice-and-
comment procedures described in
§1213.8 and to submit requests that we
issue, reconsider, modify, or rescind
guidance documents, in accordance
with § 1213.10. It also provides contact
information for the public to submit
complaints that an office is not
following the requirements of OMB’s
Good Guidance Bulletin or is
improperly treating a guidance
document as a requirement binding on
the public.

§1213.8 Significant guidance.

(a) Good faith cost estimates. Even
though not legally binding on the
public, some agency guidance may
result in a substantial economic impact
on the public. For example, the
guidance’s existence may induce private
parties to alter their conduct to conform
to recommended standards or practices,
thereby incurring costs beyond the costs
of complying with existing statutes,
regulations, and other authorities. While
it may be difficult to predict with
precision the economic impact of
voluntary guidance on the public, we, to
the extent practicable, make a good faith
effort to estimate the likely economic
cost impact on the public, to determine
whether the document might be
significant.

(b) Regulatory impact analyses. When
we, or OIRA, determine that a guidance
document will have an economically
significant impact on the public, we
conduct and publish a regulatory impact
analysis of the sort that would
accompany an economically significant
rulemaking, to the extent reasonably

ossible.

(c) Excluded guidance. Significant
guidance documents do not include the
categories of documents excluded by
§1213.1(b) or any other category of
guidance documents the regulatory
office exempts in writing in
consultation with OIRA.

(d) OIRA review of significant
guidance. If OIRA designates a guidance
document as significant or economically
significant, we submit it to OIRA for
review under E.O. 12866 before we
issue it, as with regulations; and we
process significant guidance in
compliance with the applicable
requirements for regulations or rules,
including significant regulatory actions,
set forth in E.O. 12866, E.O. 13563, E.O.
13609, E.O. 13771, and E.O. 13777.

(e) Signature or approval. The
Archivist of the United States or a
senior executive designee signs or
approves significant guidance.

(f) Informal notice-and-comment
procedures. Except as outlined in
paragraph (g) of this section, we subject

all proposed guidance documents OIRA
determines to be significant to the
following informal notice-and-comment
procedures. We publish a notice in the
Federal Register announcing that a draft
of the proposed guidance document is
publicly available and where, either
post the draft guidance document on
our guidance portal or on
regulations.gov in a docket with the
notice (depending on the nature, size,
and scope of the guidance), invite
public comment on the draft document
for a minimum of 30 days, and prepare
and post a public response to major
concerns raised in the comments, as
appropriate, on our guidance portal or
in the docket on regulations.gov
(whichever location we used to post the
draft guidance), either before or when
we issue the guidance document.

(g) Exceptions to notice-and-comment
procedures. The requirements of
paragraph (f) of this section do not
apply to any significant guidance
document or categories of significant
guidance documents for which we find,
in consultation with OIRA, good cause
that notice and public comments are
impracticable, unnecessary, or contrary
to the public interest (and we will
incorporate the finding of good cause
and a brief statement of reasons in the
guidance).

§1213.10 Petitions for guidance.

(a) Any person may petition that we
issue, reconsider, modify, or rescind a
particular guidance document by using
the procedures described here and on
our guidance portal at
www.archives.gov/guidance.

(b) Submit your petition using the
contact information and method noted
on the guidance portal, which includes
an email address or web portal for
submitting electronic petitions, a
mailing address for submitting hard
copy petitions, and the office
responsible for coordinating the request.
You must submit your petition through
one of these means, and the petition
must:

(1) Describe the nature of the request
and set out the text or substance of the
guidance you are requesting or that you
wish us to reconsider, modify, or
rescind;

(2) Explain your interest in the action
you are requesting; and

(3) Contain any information and
arguments you have to support the
action you are seeking.

(c) We will review your request and
make a decision whether to grant the
request or deny it in whole or in part.
We will provide you with a response to
your request and a status update or our
decision within 90 days after we receive

the petition, if you provide email or
mail contact information.

§1213.14 Rescinded guidance.

We may not cite, use, or rely on
guidance documents that we have
rescinded, except to establish historical
facts.

§1213.16 Exigent circumstances.

In emergency situations or when we
are required by statutory deadline, court
order, or other exigent circumstances to
act more quickly than normal review
procedures allow, we notify OIRA as
soon as possible and, to the extent
practicable, comply with the
requirements of this subpart at the
earliest opportunity. Whenever
practicable, we permit sufficient time to
comply with the procedures in this
subpart.

§1213.18 No judicial review or enforceable
rights.

We intend this part to improve our
internal management. As a result, it is
for the use of NARA personnel only and
we do not intend it to, nor does it, create
any right or benefit, substantive or
procedural, enforceable at law or in
equity by any party against the United
States, its agencies or other entities, its
officers or employees, or any other
person.

David S. Ferriero,

Archivist of the United States.

[FR Doc. 2020-09353 Filed 5-27-20; 8:45 am]
BILLING CODE 7515-01-P

LIBRARY OF CONGRESS
U.S. Copyright Office

37 CFR Parts 201 and 202
[Docket No. 2020-2]

Group Registration of Newsletters

AGENCY: U.S. Copyright Office, Library
of Congress.

ACTION: Final rule.

SUMMARY: The U.S. Copyright Office is
amending its regulation governing the
group registration option for newsletter
issues. The final rule eliminates the
requirement that newsletters must be
published at least two days each week
to qualify for a group registration. In
addition, the final rule updates the
address where complimentary
subscriptions should be sent for
purposes of satisfying the mandatory
deposit requirement for newsletters and
other serials.

DATES: Effective June 29, 2020.
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FOR FURTHER INFORMATION CONTACT:
Robert J. Kasunic, Associate Register of
Copyrights and Director of Registration
Policy and Practice, rkas@copyright.gov;
Erik Bertin, Deputy Director of
Registration Policy and Practice,
ebertin@copyright.gov; or Kevin Amer,
Deputy General Counsel, kamer@
copyright.gov. They can be reached by
telephone at (202) 707-3000.
SUPPLEMENTARY INFORMATION: The U.S.
Copyright Office has established a group
registration option that allows a
newsletter publisher to register an entire
month of issues with one application
and one filing fee. A publisher may use
this option if each issue is “an all-new
issue or an all-new collective work that
has not been previously published.” 1 In
addition, the newsletter ‘“‘must usually”
be published “at least two days each
week.” 2 The word “usually” was added
to the regulation “‘to account for
occasional situations where the
newsletter suspends publication (e.g.,
for a holiday).” 3

On February 24, 2020, the Office
issued a notice of proposed rulemaking
(the “NPRM”) requesting public
comment on an amendment that would
extend this option to a broader range of
publishers.# The NPRM noted that it
had come to the Office’s attention that
many newsletters are published just
once a week.5 The requirement that
publication must usually occur at least
twice a week renders these newsletters
ineligible for this group registration
option. Some newsletter publishers may
be able to use the group registration
option for serials (which is specifically
intended for publications that are
distributed at intervals of a week or
longer), but to do so each issue “must
be an all-new collective work.” & Thus,
if a newsletter is published once a week,
and if the issues in the group do not
qualify as all-new collective works, the
publisher may not qualify for either the
group registration option for newsletters
or the group registration option for
serials. For these types of newsletters,
the publisher must submit a separate
application and filing fee for each issue.

To address this issue, the NPRM
proposed to eliminate the requirement
that newsletters must be published at
least two days a week to qualify for the

137 CFR 202.4(f)(1)(ii).

21d. §202.4()(1)().

383 FR 22902, 22904 (May 17, 2018).

485 FR 10349 (Feb. 24, 2020).

5]d. at 10350.

637 CFR 202.4(d)(1)(iii), (v). See 17 U.S.C. 101
(defining “collective work” as ‘““a work, such as a
periodical issue, anthology, or encyclopedia, in
which a number of contributions, constituting
separate and independent works in themselves, are
assembled into a collective whole”).

group registration option for
newsletters.” During the comment
period, the Office received no comments
concerning the NPRM.8 Therefore, the
Office is proceeding to issue a final rule
that is identical to the proposed rule.

Under the final rule, newsletter
publishers will still be required to
complete and submit an online
application and upload a digital deposit
to seek a group registration.® The online
application is labeled “Daily
Newsletters,” but to be clear, this form
may be used to register any newsletter,
even if it is not published on a daily
basis, as long as all of the issues are
published within the same month.

Likewise, newsletter publishers will
still be required to comply with the
mandatory deposit requirement if the
newsletter is published in the United
States in a physical form.10 To satisfy
this requirement, the publisher must
provide the Library of Congress with up
to two complimentary subscriptions to
the newsletter.1? To facilitate this
process, the final rule updates the
mailing address where complimentary
subscription copies of newsletters and
other serials should be sent.

List of Subjects
37 CFR Part 201
Copyright, General Provisions.
37 CFR Part 202
Copyright.
Final Regulations

For the reasons set forth in the
preamble, the Copyright Office amends
37 CFR parts 201 and 202 as follows:

PART 201—GENERAL PROVISIONS

m 1. The authority citation for part 201
continues to read as follows:

Authority: 17 U.S.C. 702

m 2. Revise § 201.1(c)(6) to read as
follows:

§201.1 Communication with the Copyright
Office

* * * * *
(C] * * %

71d. at 10350. To be eligible for group registration
under this rule, the group must consist of at least
two issues, and all of the issues included in the
group must be published in the same calendar
month. 37 CFR 202.4(f)(1)(ii), (v).

8 The Office received one comment making
reference to copyright. It can be accessed at https://
www.copyright.gov/rulemaking/group-newsletters-
frequency/.

937 CFR 202.4(f)(2), (3).

10 Id. § 202.19(d)(2)(xi).

11 Newsletters that are published solely in
electronic format remain subject to the Library’s on-
demand mandatory deposit regime for electronic
serials. See id. 202.19(c)(5), 202.24.

(6) Mandatory deposit copies.
Mandatory deposit copies of published
works submitted for the Library of
Congress under 17 U.S.C. 407 and
§202.19 of this chapter (including serial
publications that are not being
registered) should be addressed to:
Library of Congress, U.S. Copyright
Office, Attn: 407 Deposits, 101
Independence Avenue SE, Washington,
DC 20559-6600, except that mandatory
deposit copies submitted as
complimentary subscriptions for serial
publications that are being registered
should be addressed to: Library of
Congress, Group Serials Registration,
Washington, DC 20540-4161.

* * * * *

PART 202—PREREGISTRATION AND
REGISTRATION OF CLAIMS TO
COPYRIGHT

m 3. The authority citation for part 202
continues to read as follows:

Authority: 17 U.S.C. 408(f), 702

§202.4 [Amended]
m 4.In § 202.4, amend the third sentence
of paragraph (f)(1)(i) by removing
“Publication must usually occur at least
two days each week and the”” and
adding “The” in its place.

Dated: April 27, 2020.
Maria Strong,

Acting Register of Copyrights and Director
of the U.S. Copyright Office.

Approved by:
Carla D. Hayden,
Librarian of Congress.
[FR Doc. 2020-09490 Filed 5-27-20; 8:45 am]
BILLING CODE 1410-30-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AQ01
Technical Correction to

Reimbursement of Qualifying Adoption
Expenses for Certain Veterans

AGENCY: Department of Veterans Affairs.
ACTION: Correcting Amendment.

SUMMARY: This final rule will add the
Office of Management and Budget
approval number for the new collection
of information in the Department of
Veterans Affairs (VA) regulation that
governs the reimbursement of qualifying
adoption expenses incurred by a veteran
with a service-connected disability that
results in the inability of the veteran to
procreate without the use of fertility
treatment.
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DATES: This final rule is effective May
28, 2020.

FOR FURTHER INFORMATION CONTACT:
Patricia M. Hayes, Ph.D. Chief
Consultant, Women’s Health Services,
Patient Care Services, Veterans Health
Administration, Department of Veterans
Affairs, 810 Vermont Ave. NW,
Washington, DC 20420. (202) 461-0373.
(This is not a toll-free number.)

SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on December 13, 2019, VA
adopted as final, with changes, an
interim final rule providing for
reimbursement of qualifying adoption
expenses incurred by certain veterans
(84 FR 68046). The Paperwork
Reduction Act of 1995 (44 U.S.C. 3507)
requires that VA consider the impact of
paperwork and other information
collection burdens imposed on the
public. Under 44 U.S.C. 3507(a), an
agency may not collect or sponsor the
collection of information, nor may it
impose an information collection
requirement unless it displays a
currently valid Office of Management
and Budget (OMB) control number. See
also 5 CFR 1320.8(b)(3)(vi). As required
by 44 U.S.C. 3507(d), VA submitted the
information collection associated with
§17.390 to OMB for its review. OMB
approved the new information
collection requirements associated with
the interim final rule under a 6-month
emergency clearance and assigned OMB
control number 2900-0860, although
the control number did not appear in
§17.390 as revised by the final rule
because the OMB control number 2900-
0860 expired on March 31, 2019. VA
applied to OMB for a renewal of this
information collection under a separate
document and OMB approved the
renewal of this information collection
requirement associated with the final
rule on March 10, 2020. This document
revises § 17.390 by adding the approved
OMB control number.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Government contracts, Grant
programs—health, Grant programs—
veterans, Health care, Health facilities,
Health professions, Health records,
Homeless, Medical and Dental schools,
Medical devices, Medical research,
Mental health programs, Nursing
homes, Reporting and recordkeeping

requirements, Travel and transportation
expenses, Veterans.

Jeffrey M. Martin,

Assistant Director, Office of Regulation Policy
& Management, Office of the Secretary,
Department of Veterans Affairs.

For the reasons set forth in the

preamble, VA amends 38 CFR part 17 as
follows:

PART 17—MEDICAL

m 1. The authority citation for part 17
continues to read in part as follows:

Authority: 38 U.S.C. 501, and as noted in
specific sections.
* * * * *

m 2. Amend § 17.390 by revising the
parenthetical sentence at the end of the
section to read as follows:

§17.390 Reimbursement for qualifying
adoption expenses incurred by certain
veterans.

* * * * *

(The Office of Management and Budget
has approved the information collection
requirement in this section under
control number 2900-0860)

[FR Doc. 2020-10012 Filed 5—-27—-20; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2019-0250; FRL—10009-26]

Flonicamid; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation revises the
tolerance for residues of flonicamid in
or on Leafy greens subgroup 4-16A,
except spinach. Interregional Research
Project Number 4 (IR—4) requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).

DATES: This regulation is effective May
28, 2020. Objections and requests for
hearings must be received on or before
July 27, 2020 and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2019-0250, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency

Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805.

Please note that due to the public
health emergency, the EPA Docket
Center (EPA/DC) and Reading Room
was closed to public visitors on March
31, 2020. Our EPA/DC staff will
continue to provide customer service
via email, phone, and webform. For
further information on EPA/DC services,
docket contact information and the
current status of the EPA/DC and
Reading Room, please visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Michael Goodis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; main telephone number:
(703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Publishing Office’s e-
CFR site at http://www.ecfr.gov/cgi-bin/
text-idx?&c=ecfr&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
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http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
https://www.epa.gov/dockets
https://www.epa.gov/dockets
http://www.regulations.gov
mailto:RDFRNotices@epa.gov

31984

Federal Register/Vol. 85, No. 103/ Thursday, May 28, 2020/Rules and Regulations

and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2019-0250 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before July
27, 2020. Addresses for mail and hand
delivery of objections and hearing
requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2019-0250, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of August 2,
2019 (84 FR 37818) (FRL-9996-78),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 9E8743) by IR—4,
Rutgers, The State University of New
Jersey, 500 College Road East, Suite 201
W, Princeton, NJ 08540. The petition
requested that 40 CFR 180.613 be
amended by increasing the existing
tolerance for residues of the insecticide
flonicamid, including its metabolites
and degradates, to be determined by
measuring only the sum of flonicamid,

N-(cyanomethyl)-4-(trifluoromethyl)-3-
pyridinecarboxamide, and its
metabolites, TFNA (4-
trifluoromethylnicotinic acid), TFNA-
AM (4-trifluoromethylnicotinamide),
and TFNG, N-(4-
trifluoromethylnicotinoyl)glycine,
calculated as the stoichiometric
equivalent of flonicamid, in or on Leafy
greens subgroup 4-16A, except spinach,
from 4.0 parts per million (ppm) to 8.0
ppm. That document referenced a
summary of the petition prepared by
ISK Biosciences Corporation, the
registrant, for IR-4 which is available in
the docket, http://www.regulations.gov.
One comment was received on the
notice of filing. EPA’s response to this
comment is discussed in Unit IV.C.

EPA is establishing the tolerance at 8
ppm rather than 8.0 ppm to be
consistent with the Organization for
Economic Cooperation and
Development (OECD) Rounding Class
Practice.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ‘“‘safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for flonicamid
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with flonicamid follows.

On April 8, 2019, EPA published in
the Federal Register a final rule
establishing tolerances for residues of

flonicamid on sunflower subgroup 20B
based on the Agency’s conclusion that
aggregate exposure to flonicamid is safe
for the general population, including
infants and children. See 84 FR 13805
(FRL-9990-52). That document
contains a short discussion of the
toxicological profile, assumptions for
exposure assessment, cumulative risk,
and Agency’s determination regarding
the children’s safety factor, which have
not changed. In addition, the April 8,
2019 final rule referred to a summary of
the toxicological profile and the
toxicological endpoints and the points
of departure for flonicamid used for
human risk assessment in Unit IIL.B. of
the final rule published in the Federal
Register of July 23, 2018 (83 FR 34775)
(FRL-9977-82). Those discussions are
also incorporated here, as they have not
changed since those documents were
published.

EPA’s exposure assessments have
been updated to include the additional
exposure from use of flonicamid in
greenhouses on commodities in the
Leafy greens subgroup 4-16A, except
spinach. EPA relied on tolerance-level
residues and an assumption of 100
percent crop treated for all
commodities. EPA’s aggregate exposure
assessment incorporated this additional
dietary exposure, as well as exposure in
drinking water, although the drinking
water exposures are not impacted by
this new greenhouse use and thus have
not changed since the last assessment.
Flonicamid is not registered for any
specific use patterns that would result
in residential exposure. Further
information about EPA’s risk assessment
and determination of safety supporting
the tolerances established in the April 8,
2019 Federal Register action, as well as
the new flonicamid tolerance can be
found at http://www.regulations.gov in
“Flonicamid. Human Health Risk
Assessment for the Establishment of
Permanent Tolerances in or on
Sunflower Subgroup 20B,” dated
December 6, 2018 in docket ID number
EPA-HQ-OPP-2018-0273 and the
document titled, “Flonicamid. Human
Health Risk Assessment for a Petition to
Increase the Tolerance for Leafy Greens,
Except Spinach (Subgroup 4-16A) to
Support Use on Greenhouse-Grown
Commodities,” dated April 28, 2020 in
docket ID number EPA-HQ-OPP-2019—
0250.

No adverse effects resulting from a
single oral exposure was identified and
no acute dietary endpoint was selected;
therefore, an acute dietary assessment
was not conducted. Chronic dietary
risks are below the Agency’s level of
concern: 62% of the chronic population-
adjusted dose (cPAD) for children 1 to
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2 years old, the group with the highest
exposure. Flonicamid is not registered
for any use patterns that would result in
short- or intermediate-term residential
exposures. EPA has concluded that the
cPAD is protective of possible cancer
effects from flonicamid. Because
aggregate exposure to flonicamid is
below the cPAD, EPA concludes that
there is not an aggregate cancer risk
from exposures to flonicamid.

Therefore, based on these risk
assessments and information described
above, EPA concludes that there is a
reasonable certainty that no harm will
result to the general population, or to
infants and children from aggregate
exposure to flonicamid residues. More
detailed information on the subject
action to revise the tolerance in or on
the Leafy greens subgroup 4-16A,
except spinach, can be found in the
document entitled, “Flonicamid.
Human Health Risk Assessment for a
Petition to Increase the Tolerance for
Leafy Greens, Except Spinach
(Subgroup 4-16A) to Support Use on
Greenhouse-Grown Commodities” by
going to http://www.regulations.gov.
The referenced document is available in
the docket established by this action,
which is described under ADDRESSES.
Locate and click on the hyperlink for
docket ID number EPA-HQ-OPP-2019-
0250.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology
is available to enforce the tolerance
expression. FMC Method No. P-3561M,
a liquid chromatography-tandem mass
spectrometry (LC/MS/MS) method, is an
acceptable enforcement method for
flonicamid and its metabolites in plant
commodities.

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health

Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has established MRLs for
flonicamid in or on leaf lettuce at 8.0
ppm and head lettuce at 1.5 ppm. No
other Codex MRLs are established for
the crops within this subgroup. While
the tolerance expression for U.S.
flonicamid tolerances is different than
the expression for the Codex flonicamid
MRLs, the level of the new U.S.
tolerance for Leafy greens subgroup 4—
16A, except spinach, is harmonized
with the Codex MRL for leaf lettuce.
Because the U.S. tolerance is for a crop
subgroup, it not possible to harmonize
with the Codex MRL for head lettuce,
which is another commodity in the
Leafy greens subgroup 4—16A.

C. Response to Comments

One commenter opposed approval of
this tolerance claiming it could have
detrimental effects on beneficial insects.
Whether a pesticide has detrimental
effects on beneficial insects, however, is
a question outside the scope of analysis
under the FFDCA because it is not
relevant to whether tolerances are safe.
The existing legal framework provided
by section 408 of the FFDCA states that
tolerances may be set when persons
seeking such tolerances or exemptions
have demonstrated that the pesticide
meets the safety standard imposed by
that statute. This comment provides no
information relevant the Agency’s safety
determination. Concerns about
environmental impacts of a pesticide are
more appropriately raised in actions
related to pesticides being registered
under the Federal Insecticide, Fungicide
and Rodenticide Act.

V. Conclusion

Therefore, the existing tolerance for
residues of flonicamid, including its
metabolites and degradates, in or on
Leafy greens subgroup 4-16A, except
spinach, is modified to be 8 ppm, rather
than 4.0 ppm.

VI. Statutory and Executive Order
Reviews

This action modifies tolerances under
FFDCA section 408(d) in response to a
petition submitted to the Agency. The
Office of Management and Budget
(OMB) has exempted these types of
actions from review under Executive
Order 12866, entitled “Regulatory

Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), nor is it considered a
regulatory action under Executive Order
13771, entitled ‘“Reducing Regulations
and Controlling Regulatory Costs” (82
FR 9339, February 3, 2017). This action
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA) (44 U.S.C. 3501 et seq.), nor does
it require any special considerations
under Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerances in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the National
Government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
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consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 6, 2020.

Michael Goodis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.613, revise the entry “Leafy
greens subgroup 4-16A, except
spinach” in the table in paragraph (a)(1)
to read as follows:

§180.613 Flonicamid; tolerances for
residues.

(a) * *x %
(1) * * %
. Parts per
Commodity million

Leafy greens subgroup 4—16A,

except spinach ..........cccceeeeee 8
* " * * "
* * * * *

[FR Doc. 2020-10565 Filed 5—-27-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 704 and 712

[EPA-HQ-OPPT-2018-0321; FRL-10008—
14]

RIN 2070-AK57

Small Manufacturer Definition Update
for Reporting and Recordkeeping
Requirements Under the Toxic
Substances Control Act (TSCA)
Section 8(a)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing amendments
to the definition of small manufacturer,
including a new definition for small
government, in accordance with the
Toxic Substances Control Act (TSCA).
Changes to the small manufacturer
definition impact certain reporting and
recordkeeping requirements established
under TSCA. EPA is also finalizing
other minor changes.

DATES: This final rule is effective June
29, 2020.

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPPT-2018-0321, is
available at http://www.regulations.gov
or at the Office of Pollution Prevention
and Toxics Docket (OPPT Docket),
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC.
The Public Reading Room is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPPT
Docket is (202) 566—0280. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

Please note that due to the public
health emergency the EPA Docket
Center (EPA/DC) and Reading Room
was closed to public visitors on March
31, 2020. Our EPA/DC staff will
continue to provide customer service
via email, phone, and webform. For
further information on EPA/DC services,
docket contact information and the
current status of the EPA/DC and
Reading Room, please visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Tyler Lloyd, Chemical Control Division
(7405M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,

Washington, DC 20460-0001; telephone
number: (202) 564—4016; email address:
lloyd.tyler@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. Executive Summary
A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture (defined
by statute at 15 U.S.C. 2602(9) to
include import) chemical substances,
including byproduct chemical
substances, and are subject to either of
the following: (1) Reporting under the
TSCA Chemical Data Reporting (CDR)
requirements at 40 CFR part 711 or (2)
TSCA reporting and recordkeeping
requirements at 40 CFR part 704 or
other TSCA reporting requirements
which reference the small manufacturer
standards at 40 CFR 704.3. Any use of
the term “manufacture” in this
document will encompass “import” and
the term “manufacturer” will
encompass “‘importer”” unless otherwise
stated.

The potentially regulated community
consists of entities that produce
domestically or import into the United
States chemical substances listed on the
TSCA Inventory. The Agency’s previous
experience with TSCA section 8(a) data
collections has shown that most
respondents affected by this collection
activity are from the following North
American Industrial Classification
System (NAICS) code categories:

e Chemical manufacturing or
processing (NAICS code 325); and

e Petroleum and coal products
manufacturing (NAICS code 324).

The NAICS codes have been provided
to assist you and others in determining
whether this action might apply to
certain entities. To determine whether
you or your business may be affected by
this action, you should carefully
examine the applicable provisions at 40
CFR 711.8. If you have any questions
regarding the applicability of this action
to a particular entity, consult the
technical contact person listed under
FOR FURTHER INFORMATION CONTACT.

B. What is the Agency’s authority for
taking this action?

TSCA section 8(a)(1) authorizes EPA
to promulgate rules under which
manufacturers and processors of
chemical substances must maintain
such records and submit such reports as
EPA may reasonably require (15 U.S.C.
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2607(a)(1)). TSCA section 8(a) generally
excludes small manufacturers and
processors of chemical substances from
the reporting (reporting and
recordkeeping) requirements established
in TSCA section 8(a). However, EPA is
authorized by TSCA section
8(a)(3)(A)(ii) to require TSCA section
8(a) reporting and recordkeeping from
small manufacturers and processors
with respect to any chemical substance
that is the subject of a rule proposed or
promulgated under TSCA sections 4,
5(b)(4), or 6; that is the subject of an
order in effect under TSCA section 4 or
5(e); that is subject to a consent
agreement under TSCA section 4; or that
is the subject of relief granted pursuant
to a civil action under TSCA section 5
or7.

TSCA section 8(a)(3)(B) requires EPA,
after consultation with the
Administrator of the Small Business
Administration (SBA), to prescribe by
rule the standards for determining the
manufacturers and processors which
qualify as small manufacturers and
processors. In 1988, EPA established the
general TSCA section 8(a) small
manufacturer definition for use in other
rules issued under TSCA section 8(a),
which are codified at 40 CFR 704.3.
TSCA section 8(a)(3)(C) requires EPA,
after consultation with the SBA
Administrator and no later than 180
days after June 22, 2016, to review the
adequacy of those standards and, after
providing public notice and an
opportunity for comment, make a
determination as to whether revision of
the standards is warranted. Pursuant to
TSCA section 8(a)(3)(C), in the Federal
Register of November 30, 2017, EPA
announced that it determined that
revision of these standards is warranted
(82 FR 56824) (FRL-9968—41).

TSCA section 8(a)(5) requires EPA, to
the extent feasible when carrying out
TSCA section 8, to not require
unnecessary or duplicative reporting
and to minimize the cost of compliance
for small manufacturers and processors.

C. What action is the Agency taking?

EPA is finalizing an amendment to
update the size standards definition for
small manufacturers for reporting and
recordkeeping requirements under
TSCA section 8(a). In addition to
updating the definition for small
manufacturers, EPA is finalizing a
definition for small governments as
proposed. EPA is also finalizing as
proposed a technical correction to the
small manufacturer reference at 40 CFR
704.104 for Hexafluoropropylene oxide,
which only includes a rule-specific
small processor definition and not a
small manufacturer definition. When

reviewing the small manufacturer size
standards, EPA found this to be an
inadvertent error. As originally
promulgated, 40 CFR 704.104 included
the small manufacturer standard via the
cross reference in 40 CFR 704.104(c)(2)
to the exemption provisions in 40 CFR
704.5, which was lost when the
exemptions at 40 CFR 704.5 were
amended and the necessary
corresponding change was not made at
40 CFR 704.104(c)(2) (52 FR 41297,
October 27, 1987 (FRL-3280) and 53 FR
51717, December 22, 1988 (FRL-3368—
1)). Lastly, EPA is finalizing the
proposed update to the current small
manufacturer definition in the
Preliminary Assessment Information
Rule (PAIR) rule at 40 CFR 712.25 to
align it with the updated small
manufacturer definition at 40 CFR
704.3. Further details of these
amendments are in Unit IL.

Because the small manufacturer size
standard under TSCA section 8(a)
impacts the CDR rule more than other
TSCA section 8(a) reporting rules at this
time, EPA included amendments to the
small manufacturer definition and
revisions to CDR as one proposed rule
(84 FR 17692; April 25, 2019 (FRL-
9982-16)). However, as stated in the
proposed rule, EPA recognizes that the
changes to the small manufacturer
definition will also apply to 8(a) rules
other than CDR and EPA is now
finalizing these amendments as two
separate actions.

D. Why is the Agency taking this action?

EPA previously determined that
revision of the TSCA section 8(a) size
standards for small manufacturers is
warranted (82 FR 56824, November 30,
2017 (FRL-9968-41)). TSCA section
8(a)(3)(C), which was amended in 2016,
requires EPA, after consultation with
the Administrator of the SBA, to review
the adequacy of the standards for
determining which manufacturers and
processors qualify as small
manufacturers and processors for
purposes of TSCA sections 8(a)(1) and
8(a)(3). EPA’s determination, supporting
documents, and comments received can
be found at http://www.regulations.gov
under docket ID No. EPA-HQ-OPPT-
2016-0675. In response to the
determination, EPA proposed an update
to the small manufacturer definition as
part of the proposed rule entitled
“TSCA Chemical Data Reporting
Revisions and Small Manufacturer
Definition Update for Reporting and
Recordkeeping Requirements Under
TSCA Section 8(a),” issued in the
Federal Register on April 25, 2019 (84
FR 17692 (FRL-9982-16)).

In reviewing the TSCA section 8(a)
size standards for small manufacturers,
EPA also decided to add a definition for
small governments in order to reduce
report burden for governments reporting
under CDR. Additionally, when
reviewing the small manufacturer size
standards, EPA found an inadvertent
error in the small manufacturer
reference at 40 CFR 704.104 for
Hexafluoropropylene oxide and is
taking the opportunity to correct that
error. Lastly, EPA is updating to the
current small manufacturer definition in
the PAIR rule at 40 CFR 712.25, which
has not been updated since it was
established in 1982, in order to align it
with the definition at § 704.3.

E. What are the estimated incremental
impacts of this action?

EPA evaluated the costs and benefits
of modifying standards for small
manufacturers with regard to CDR and
other TSCA section 8(a) reporting. This
analysis, which is available in the
docket, is discussed in Unit II. and is
briefly summarized here (Ref. 1).

The modified standards for small
manufacturers affect some TSCA section
8(a) rules, including CDR. These rules
use the TSCA section 8(a) small
manufacturer definition to identify the
entities exempted from reporting or
subject to other reduced reporting
requirements. The amendments are
expected to have the greatest impact on
CDR and could affect the need to
submit, or the number of chemicals
reported in, a CDR report for a given
site. As discussed in the proposed rule,
there is no measurable impact to other
current TSCA section 8(a) rules either
because EPA has not received any
chemical reports for the rule for an
extended period of time or because the
rule uses a different definition that is
not being changed by this amendment
(see Unit IV.A. of the proposed rule for
a more detailed discussion (84 FR
17692; April 25, 2019)). The
amendments, discussed in detail in Unit
IL., result in a cost savings.

1. Impact of amendments to the small
manufacturer definition. The final
amendment is estimated to eliminate
CDR reporting entirely for 127 industry
sites and reduce reporting by
eliminating the need to report at least
one chemical for additional 173
industry sites (Ref. 1). The final
amendment is an update of the current
two-standard definition (see Unit II.A.).
For sites that are considered small
under the first standard ($120 million
and 100,000 lbs), it is possible to be
considered small for chemical
substances with production volumes
below 100,000 lbs and not small for
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chemical substances with production
volumes above 100,000 lbs, even when
the site’s total annual sales are less than
$120 million. Such sites will continue
to report the chemical substances with
production volumes over 100,000
pounds. For sites considered small
under the second standard ($12 million)
and sites considered small for all of
their chemical substances under the first
standard, such sites will be eliminated
entirely from reporting. This reduction
in reporting is in addition to the sites
already not reporting because they meet
the current small manufacturer
definition.

Under the amended definition,
incremental future CDR reporting cycle
burden reductions and cost savings are
estimated at 92,000 hours and $7.0
million, respectively, over a four-year
CDR reporting cycle (Ref. 1). On an
annualized basis, using a 3 percent and
7 percent discount rate over a 10-year
period yields net annualized
incremental cost savings of $1.7 million
and $1.7 million per year, respectively
(rounding to two significant figures
results in the same number) (Ref. 1).

2. Impact of adding a small
government definition. The following
government entities reported under CDR
during the 2016 reporting period: One
site owned by the U.S. Federal
Government, four foreign government-
owned sites, seven municipalities, one
county-level public utility district, and
one tribal entity. In total, for the 2016
CDR reporting period, EPA identified 14
government entities who reported to
CDR. Under this final amendment to
add a small government definition and
based on information from the 2016
CDR submission period, four of these
government entities would be exempt
from the need to report. The burden and
cost savings associated with the
exempted entities, in future reporting
cycles, are included in the estimates for
the final definition with incremental
future CDR reporting cycle burden
reduction and cost savings estimated at
440 hours and $34,000 respectively,
over a four-year CDR reporting cycle
(Ref. 1). On an annualized basis, using
a 3 percent and 7 percent discount rate
over a 10-year period yields net
annualized incremental cost savings of
$8,000 and $7,900 per year, respectively
(Ref. 1).

II. Modifications to Small Manufacturer
Definition and Size Standards

EPA is finalizing modifications to the
TSCA section 8(a) small manufacturer
size standards, following EPA’s
determination on November 30, 2017
that revision to the current size
standards is warranted (82 FR 56824).

These final standards apply to TSCA
section 8(a) rules unless a different
standard is identified in the regulatory
text of a particular rule. The current
chemical-specific TSCA section 8(a)
rules that use the small manufacturer
definition listed in 40 CFR 704.3 are:

§§ 704.25 (11-Aminoundecanoic acid);
704.33 (P-tert-butylbenzoic acid (P-
TBBA), p-tert-butyltoluene (P-TBT) and
p-tert-butylbenzaldehyde (P-TBB));
704.45 (Chlorinated terphenyl); 704.95
(Phosphonic acid, [1,2-ethanediyl-
bis[nitrilobis-(methylene)]ltetrakis-
(EDTMPA) and its salts); and 704.175
(4,4"-methylenebis(2-chloroaniline)
(MBOCA)). As proposed on April 25,
2019 (84 FR 17692), EPA is also
finalizing a TSCA section 8(a) definition
for small government entities, finalizing
a technical correction to the small
manufacturer reference at 40 CFR
704.104 for hexafluoropropylene oxide,
and finalizing an update to the current
small manufacturer definition in the
PAIR rule at 40 CFR 712.25, in order to
align it with the definition at § 704.3.

A. Scope and Content of the Final Small
Manufacturer Definition Update

For the TSCA section 8(a) small
manufacturer definition update, EPA is
finalizing an update to the current
definition based on inflation. This
definition applies to chemical
manufacturers (including importers),
but not to chemical processors. Because
the amended definition predominantly
impacts the CDR, in which reporting is
required by manufacturers and not
processors, EPA believes it is not
necessary to develop a definition of
“small processor” for purposes of TSCA
section 8(a) at this time and that it is
best to continue the past practice of
developing definitions for small
processors on a rule-by-rule basis, as
applicable.

All data in this preamble correspond
to impacts to the manufacturing portion
of the chemical industry, as evaluated
for the CDR. The final definition is as
follows:

Small manufacturer definition. When
EPA proposed the update to the current
small manufacturer definition (84 FR
17692; April 25, 2019), EPA inflated the
current definition based on 2017$. EPA
is now finalizing the definition based on
20188$, to ensure that the definition is as
up-to-date as possible at the time of
finalization. EPA applied the same
economic analysis for updating the
definition with 20188$ that is used in the
proposal (84 FR 17692; April 25, 2019).
EPA is basing the update of the current
two-standard definition at 40 CFR 704.3
on inflation by adjusting the sales
standard level for the first part from $40

million to $120 million (originally
proposed as $110 million) and for the
second part from $4 million to $12
million (originally proposed as $11
million). The impacts of this option are
provided in Unit L.E.2. The final
definition is set out in the regulatory
text below.

Under CDR, sites that meet the small
manufacturer definition are exempted
from reporting either for the full site
(based on the second standard) or for
particular chemical substances (based
on the first standard), unless the
chemical substance the site is
manufacturing (including importing) is
the subject of one of certain TSCA
actions: A rule proposed or promulgated
under TSCA section 4, 5(b)(4), or 6, or
an order in effect under TSCA section
5(e), or relief that has been granted
under a civil action under TSCA section
5 or 7. As part of this rule, EPA is
finalizing as proposed the amendment
to add TSCA section 4 orders to the list
of certain TSCA actions. The authority
to issue section 4 orders was added to
TSCA when the statute was amended in
2016.

Relative to the 2016 reporting period,
EPA estimates that the updated
definition will eliminate reporting
entirely for 127 industry sites that
reported under the 2016 CDR and will
reduce reporting by eliminating the
need to report at least one chemical for
an additional 173 industry sites that
reported under the 2016 CDR (Ref. 1).
Overall, 1,248 chemical reports from
industry sites will no longer be
submitted to CDR. In sum, the use of the
inflation adjustment definition results
in a reduction of two percent of sites, an
overall reduction of three percent of
chemical reports, and a reduction of
0.09 percent of total volume reported
(Ref. 1).

Inflation index. The current small
manufacturer definition at 40 CFR 704.3
specifies that EPA will use an inflation
index for purposes of determining the
need to update the two standards
comprising the definition. On April 25,
2019, EPA proposed an amendment to
use the Gross Domestic Product (GDP)
deflator, or implicit price deflator,
instead of the Producer Price Index (PPI)
for Chemical and Allied Products, when
determining the need to adjust the total
annual sales values. As discussed in the
proposal, the GDP deflator is less
volatile and is broader than the PPI for
Chemicals and Allied Products, and
therefore EPA believed it would be a
better measure for considering future
updates to the revenue size standards.
After considering comments on this
proposed amendment, however, EPA
will not be finalizing the change to GDP
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as an inflation index. While GDP is less
volatile, EPA now recognizes that PPI
for Chemicals and Allied Products is a
better overall accounting of chemical
manufacturers that would be subject to
reporting under TSCA section 8(a)
because it directly reflects the chemical
manufacturing sector as opposed to the
U.S. economy as a whole. Instead of
using the GDP deflator as proposed,
EPA will amend the small manufacturer
definition at 40 CFR 704.3 to use a five-
year average for the PPI for Chemicals
and Allied Products when determining
if the small manufacturer definition
warrants adjustment. This change will
better protect against volatility while
continuing to be representative of the
chemical manufacturers that fall under
the small manufacturer definition. The
regulated community had an
opportunity to comment on EPA’s
desire to change to an indicator that was
less volatile. Commenters did not
comment that changing to a less voltile
indicator would be unfavorable but
rather commented on which indicator
would be best suited for determining if
an update was warranted. EPA believes
that the change to a 5-year average PPI
will be beneficial to the regulated
community. In any given year PPI could
change drastically. By taking a 5-year
average of PPI, EPA could ensure that
uncharacteristic market swings do not
unduly influence EPA’s decision to
update the small manufacturer
definition. Further discussion of this
change can be found in the Response to
Public Comment in Unit III.

Small government definition. EPA is
also finalizing as proposed a definition
for small government. EPA is adding a
small government definition to reduce
the reporting burden for governments
that may lack necessary resources. EPA
will use the same definition for small
government as the Regulatory Flexibility
Act (5 U.S.C. 601(5)): A small
governmental jurisdiction is the
government of a city, county, town,
township, village, school district, or
special district with a population of less
than 50,000. State and tribal
governments are not considered small
governments.

EPA estimates 33 government sites
report under CDR in a four-year cycle.
Under the added definition of small
government, reporting will be
eliminated entirely for four government
sites with an associated six chemical
reports.

Application of standards. The size
standards in this final rule will apply to
all manufacturers of chemical
substances subject to TSCA section 8(a)
reporting and recordkeeping rules,
unless a different standard is identified

in the regulatory text of a particular
TSCA section 8(a) rule. TSCA section
8(a) rules with different definitions than
the current small manufacturer
definition at 40 CFR 704.3 are: The
nanoscale rule at 40 CFR 704.20; certain
chemical-specific rules at 40 CFR 704.43
(chlorinated naphthalenes) and 40 CFR
704.102 (hexachloronorbornadiene); and
the Preliminary Assessment Information
Rule (PAIR) at 40 CFR part 712. EPA is
finalizing an amendment to the current
small manufacturer definition in the
PAIR rule at 40 CFR 712.25 to use the
updated small manufacturing definition
at § 704.3. As explained in the proposal
(84 FR 17692; April 25, 2019), the other
TSCA section 8(a) rules noted
previously will retain small
manufacturer definitions different than
the small manufacturer definition at 40
CFR 704.3. Additionally, because of an
inadvertent error, there is currently no
applicable definition of “small
manufacturer” in 40 CFR 704.104
(hexafluoropropylene oxide); EPA is
finalizing a correction to cross reference
the small manufacturer definition at 40
CFR 704.3, as discussed in the proposal,
to correct this error.

B. Agency Objectives

Compliance with TSCA section 8(a)
reporting and recordkeeping
requirements involves the expenditure
of time, money, and personnel
resources. These costs have particular
impact on entities that have limited
financial and personnel resources, such
as smaller manufacturers. These smaller
manufacturers tend to have fewer
administrative personnel and less
capability for data compilation and
recordkeeping than larger
manufacturers.

The information collection authority
of TSCA section 8(a) reflects
Congressional recognition of EPA’s need
for sufficient data from the chemical
industry to enable the Agency to
effectively carry out its TSCA
obligations. EPA has concluded that if a
manufacturer produces a subject
chemical in substantial quantities, it is
inappropriate to exempt that company
from TSCA section 8(a) reporting
requirements. Production data is
valuable to EPA as an indicator of
potential for chemical exposure and
high-volume chemical production
reflects a greater potential for
environmental release. For this reason,
EPA is maintaining the annual
production or importation volume
modifier of 100,000 b at any individual
site owned or controlled by the
manufacturer or importer for the first
part of the updated small manufacturer
definition.

The standards should not prevent
TSCA section 8(a) reporting of
information that is representative of
manufacturers of different sizes.
Manufacturers of different sizes have
varying amounts of capital available,
and therefore may utilize different
production processes, techniques, and
equipment. Different methods of
production may cause the potential for
chemical exposure to vary among
manufacturers of different sizes. It is
important for the Agency to be able to
monitor these differences. To ensure
that EPA will receive information from
a representative portion of
manufacturers regulated under TSCA
section 8(a), the structure of the
definition and levels of the size
standards have been designed to allow
the Agency to obtain production, use,
and exposure data from a variety of
manufacturers.

A final objective for the standards is
that they be easily applied by both
industry and the Agency. The updated
small manufacturer definition uses
readily available data. These data enable
identification of companies which are
small manufacturers. The standards can
also be easily enforced because the
selected criteria for the small
manufacturer definition will enable EPA
to monitor compliance with the
exemption. For further discussion of
EPA’s methodology and considerations
for developing the size standards in this
final rule, see Unit IV. of the proposed
rule (84 FR 17692; April 25, 2019) and
Unit III. of this action.

III. Response to Public Comment

The Agency reviewed and considered
all comments received on the proposed
rule. EPA received ten public comments
pertinent to the small manufacturer
definition update, which included
comments from chemical
manufacturers, chemical distributors,
electric utilities, scrap metal recyclers,
petroleum industry representatives,
biotechnology companies, and
environmental organizations. Copies of
all comments are available in the docket
for this action (EPA-HQ-OPPT-2018—
0321). A discussion of the comments
germane to this rulemaking and the
Agency’s responses follows.

1. Comment. Two commenters
supported the proposed update to the
current two-standard definition at 40
CFR 704.3. (Docket IDs: EPA-HQ-
OPPT-2018-0321-0089, EPA-HQ-
OPPT-2018-0321-0102.)

Response. EPA acknowledges the
comment.

2. Comment. Four commenters
requested that EPA implement a
variable employment-based size
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standard for CDR and TSCA section 8(a)
that uses different industry specific
standards defined by NAICS codes,
similar to the final rule for Fees for the
Administration of the Toxic Substances
Control Act (fees rule) (83 FR 52694,
October 17, 2018 (FRL-9984-41)),
which is based on the SBA definition
for small business, as opposed to the
current two-standard revenue-based
definition. One commenter further
stated that EPA should finalize an
employment-based size standard for
CDR reporting with the addition of a
100,000 1b volume modifier.
Commenters stated that using a
definition similar to that in the fees rule
would provide consistency and “more
accurately reflect the business size of
companies in the chemical industry.”
Another commenter noted that the
EPA’s economic analysis for the
proposed rule (Ref. 2) shows that the
“SBA Only” definition would provide
the least regulatory burden. The same
commenter requested to know why a
“definition that is variable and
maintained by another agency would be
unwieldy.” (Comment IDs: EPA-HQ-
OPPT-2018-0321-0091, EPA-HQ-
OPPT-2018-0321-0096, EPA-HQ-
OPPT-2018-0321-0097, EPA-HQ-
OPPT-2018-0321-0104.)

Response. Using a variable
employment-based size standard similar
to the fees rule leads to a reduction of
information that would hamper EPA’s
ability to carry out the Agency’s
obligation under TSCA. As discussed in
the proposal, EPA examined the utility
of several criteria for ““small” including
a definition based on SBA’s definition
for small businesses. EPA’s decision to
finalize the update to the small
manufacturer definition as proposed
(using 20188$ rather than 2017$) is a
result of EPA balancing Agency data
needs under TSCA section 8(a) for
implementing TSCA against the burden
imposed on the regulated community.
EPA also considered comments on the
2017 determination and the 2019
proposed rule, held multiple meetings
with SBA to obtain input, and
developed new analyses to understand
the impact of the updated definition on
the CDR requirements.

The economic analysis for the
proposed rule (Ref. 2) evaluated an
unmodified SBA-based definition
(“SBA Only”) in addition to SBA-based
definitions that included production
volume modifiers of 100,000 1b, 50,000
Ib, and 25,000 1b (SBA+100k, SBA+50k,
SBA+25k). The purpose of the
production volume modifier was similar
to its purpose in the existing definition:
To balance the need to minimize the
reporting and recordkeeping burden on

small manufacturers with EPA’s need
for exposure-related information that
will be reported under TSCA section
8(a). EPA’s analysis found that using
SBA standards in isolation results in a
large loss of information, approximately
20% of chemical reports and 24% of
sites, in addition to those already not
reported to CDR as a result of the
current definition (‘“Baseline’) (See Ref.
2, Table ES—1). While this option
provides the least regulatory burden, it
also creates the greatest loss of data to
the Agency. EPA determined that losing
such a large amount of information
would hamper EPA’s ability to
effectively carry out and implement the
requirements of TSCA.

EPA calculated the loss of reports for
chemicals on the TSCA Work Plan for
Chemical Assessments to be 23% for
SBA Only, 7% for SBA+100k, and 3%
for the inflation definition. The TSCA
Work Plan, originally released in 2012
and updated in 2014, identified a work
plan of chemicals for further assessment
under TSCA. 2016 amendments to
TSCA require that at least 50 percent of
all chemical substances undergoing risk
evaluation come from the 2014 update
to the Work Plan, until the Work Plan
chemical list is exhausted.
Disproportionate losses of reporting on
TSCA Work Plan chemicals constitute a
potential loss of information necessary
for key Agency decisions. Again, EPA
determined that losing an additional
23% or 8% of information on TSCA
Work Plan chemicals would hamper
EPA'’s ability to effectively carry out and
implement the requirements of TSCA.

Prior to finalizing this final rule, EPA
updated its analysis of the reporting
impact of the updated small
manufacturer definition, as well as the
potential reporting impacts of
alternative small manufacturer
definitions. In the updated analysis,
EPA compared the final rule’s inflation
adjusted small manufacturer definition
to the TSCA fees rule’s small
manufacturer definition with a series of
production volume modifiers. The
calculated impacts remained largely
unchanged from the proposed to final
rule. (See the supporting document,
Economic Analysis for the Final Rule on
the TSCA Section 8(a) Small
Manufacturer Definition Update for a
more in-depth analysis (Ref. 1)). These
impacts of the various alternative small
manufacturer definitions were part of
the basis for deciding to finalize the
updated definition as proposed
(updated with 2018$ rather than 2017§).

In deciding to finalize the updated
definition as proposed (updated with
2018$ rather than 2017$), EPA
considered the practicality of

implementing any potential definition.
SBA’s variable definition is developed
and managed by SBA, and EPA cannot
simply cite SBA’s definition. As was
done with the TSCA fees rule, EPA
would need to finalize an SBA-based
definition in part or in whole as part of
its own regulations. While EPA adopted
parts of the SBA definition for the fees
rule, CDR and the fees rule operate
differently for small manufacturers.
Under the fees rule, small
manufacturers pay a reduced fee but are
still subject to the same requirements as
large manufacturers. Under the CDR
rule, however, small manufacturers are
completely exempt from reporting.
Given the differences in impact that a
small manufacturer definition has for
the fees rule and CDR, EPA carefully
considered the balance between a
reduction in burden and the loss of data
from small manufacturer reporters when
updating the TSCA section 8(a) small
manufacturer definition.

As stated, under the fees rule, small
manufacturers pay a reduced fee (i.e., a
reduction of burden) while for CDR
small manufacturers are completely
exempt from reporting (i.e., an
elimination of burden). While both the
fees rule and CDR are implemented
under TSCA, they have different
purposes. The purpose of the fees rule
size standards is for apportionment of
fees between small and large entities in
the context of the implementation of
new provisions for TSCA sections 4, 5,
and 6. This purpose does not include
any data quality and data availability
consequences, which are part of CDR
considerations. EPA uses CDR data to
support risk screening, risk assessment,
chemical prioritization, risk evaluation,
and risk management activities, among
other activities. This information allows
EPA to develop an understanding of the
types, amount, end uses, and possible
exposure to chemicals in commerce.

Additionally, the SBA definition is
used to define the largest size a business
can be to participate in government
contracting programs and compete for
contracts reserved or set aside for small
businesses. Applications for these
programs are reviewed on a case-by-case
basis and a determination is made if a
business qualifies. For the CDR rule,
however, the small manufacturer
definition is self-implementing. EPA
does not make a determination on
whether a company is exempted as a
small manufacturer or is required to
report to CDR, prior to CDR reporting.
For CDR, it is up to the manufacturer to
determine if the small manufacturer
definition applies. A small
manufacturer definition differentiated
by NAICS codes could be difficult to
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apply for reporters because CDR
imposes site-based reporting
requirements and multiple NAICS codes
could apply to a given site. To apply a
small manufacturer definition
differentiated by NAICS codes, the
reporter would have to select a single
NAICS code. For importers and
domestic manufacturing sites with
multiple activities to which multiple
NAICS codes could apply, this can pose
a problem for the reporter and EPA. If
the manufacturer chooses an incorrect
code that results in no reporting of
chemical data, then EPA would not be
aware that the company is involved in
chemical manufacturing. EPA would
have difficulty determining if an
appropriate NAICS code was selected
for a given site that has multiple
applicable NAICS codes, and,
consequently, would have difficulty
determining if a site is appropriately
exempted from reporting due to
qualification as a small manufacturer
based on the choice of NAICS code. EPA
believes the current revenue and
production volume approach is more
amenable to compliance monitoring and
believes that it would be more difficult
to determine the appropriate NAICS
classification for a company because
often multiple NAICS apply to a site.

For these reasons, EPA has decided to
finalize the updated small manufacturer
definition as proposed (updated with
20183 rather than 2017$), instead of
finalizing an employee-based size
standard.

3. Comment. In addition to broadly
updating the small manufacturer
definition to an employment-based size
standard for all manufacturers subject to
reporting under TSCA section 8(a), two
commenters specifically asked that EPA
use the SBA size standard for the utility
sector. One commenter went on to state
that “EPA should incorporate the SBA
size standard of 750 employees as the
definition of ‘small manufacturer’ for
NAICS 221112, fossil fuel electric power
generation; or define ‘total sales’ for
NAICS 221112 as only including sale of
electricity from coal-fired generation.”
(Comment IDs: EPA-HQ-OPPT-2018—
0321-0105, EPA-HQ-OPPT-2018—
0321-0104.)

Response. EPA is finalizing a
standardized two-part revenue-based
small manufacturer definition that
applies to all chemical substance
manufacturers. Given the difficulties
that EPA has already described in
implementing a small manufacturer
standard defined by industry sector,
EPA does not believe that the Agency
should adopt industry-specific
standards. If EPA made specific
standards for one industry, it would

need to consider additional standards
for other industries that requested a
standard different from those in the
general TSCA section 8(a) small
manufacturer definition, which would
result in a complex and unworkable
definition. That being said, EPA did
conduct an analysis of the CDR
submitters from utilities sites
(government and industry) and also
considered the public commenters’
recommendation to use the SBA size
standard for NAICS code 221112, fossil
fuel electric power generation. From
this analysis, EPA found that CDR
reporters represent a variety of utilities,
one of which is electricity generation.
NAICS code 221112 does not have high
representation in CDR and is not the
most often used electricity NAICS.

EPA disagrees with the concept of
relying only on sales associated with a
subset of the production of the
reportable chemical substance. As
described in Unit IL.B., the purpose of
the small manufacturer exemption is to
reduce (or eliminate) the burden of
compliance for those entities that have
limited financial and personnel
resources. Reducing the sales of a
company to only a subset of its revenue
does not identify the companies that
have such limited resources.

4. Comment. One commenter
requested that EPA implement a third
standard, in addition to the proposed
two-part revenue-based standard, for the
small manufacturer definition under
TSCA section 8(a). The commenter
asked that this third standard be an
employee-based size standard combined
with a production limit, specifically “‘a
small manufacturer definition of 500 or
fewer employees, as defined by the U.S.
Small Business Administration Office of
Advocacy, if annual production
(including import) volume of the
particular substance does not exceed
100,000 lbs. at any individual site.”
(Comment ID: EPA-HQ-OPPT-2018—
0321-0102)

Response. EPA disagrees with the
comment. Adding a third standard using
a different metric than the first two
standards would unduly complicate the
definition because companies would not
only have to identify their company
sales volume, but would also have to
determine the number of employees. If
EPA added a standard of 500 or fewer
employees to the proposed SMD
definition, another 34 sites (1%) and
829 reports (2%) would be eliminated.
The additional loss of information
incurred as a result of adding this third
standard would hamper EPA’s ability to
effectively carry out and implement the
requirements of TSCA. Due to the need
to balance the reduction of the reporting

and recordkeeping burden on small
manufacturers with EPA’s need for
exposure-related data, EPA would need
to adjust the third standard in such a
way that it would not result in
additional losses of information. Thus,
adding a third standard would
introduce additional complexity but
without further reducing burden or
information received by EPA. See the
response to Comment 2 for further
discussion.

5. Comment. Two commenters
recommended that EPA retain the use of
the PPI for Chemicals and Allied
Products in future updates of the size
standard threshold instead of changing
to GDP when determining if an update
to the TSCA section 8(a) small
manufacturer size standards is
warranted. (Comment IDs: EPA-HQ-
OPPT-2018-0321-0096, EPA-HQ-
OPPT-2018-0321-0102.)

Response. After reviewing the
comments received, EPA decided that it
will not finalize the change to Gross
Domestic Product (GDP) as an inflation
index. Instead, EPA will amend the
small manufacturer definition at 40 CFR
704.3 to use a five-year average of the
PPI for Chemicals and Allied Products
when determining if the small
manufacturer definition warrants
adjustment. EPA proposed the change to
GDP because a GDP deflator is less
volatile and is broader than the PPI for
Chemicals and Allied Products, and
therefore EPA believed it to be a better
measure when considering an update to
the revenue size standards in the
proposed definition. While GDP is less
volatile, EPA now recognizes that PPI
for Chemicals and Allied Products is a
better overall accounting of chemical
manufacturers that would be subject to
reporting under TSCA section 8(a)
because it directly reflects the chemical
manufacturing sector as opposed to the
U.S. economy as a whole. By using a
five-year average of PPI for Chemicals
and Allied Products, EPA will be able
to protect against volatility while
continuing to account for the chemical
manufacturers that fall under the small
manufacturer definition.

6. Comment. Three commenters
requested that EPA change the
production volume modifier. Two
commenters requested that EPA remove
or raise the 100,000 1b production
volume modifier used as part of the first
standard for TSCA section 8(a) small
manufacturer definition. Another
commenter asked that EPA evaluate the
impacts of decreasing the 100,000 1b
production volume modifier. One
commenter asked that EPA show “why
100,000 lbs. is an appropriate modifier
and consult with the SBA on this
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threshold.” Additionally, the
commenter asked that the Agency
“consider a volume modifier with an
employee-based standard.” One
commenter stated that, with no change
in the existing 100,000 1b modifier, the
proposed increases of annual company
sales thresholds are unlikely to provide
regulatory relief from reporting for small
scrap metal recyclers. The commenter
further stated that while the 100,000 1b
limit made sense when inorganic
chemical substances were exempt from
reporting (before 2003), the threshold
has not made sense since inorganic
chemical manufacturers became subject
to reporting under IUR/CDR because
inorganic chemicals are denser than
organic chemicals and the production
volume threshold is quickly reached. To
support their public comments, the
commenter provided excerpts from
industry testimonies made during the
1975 Senate hearings on pending TSCA
legislation. (Comment IDs: EPA-HQ—
OPPT-2018-0321-0097, EPA-HQ-
OPPT-2018-0321-0100, EPA-HQ-
OPPT-2018-0321-0111).

Response. EPA disagrees that the
production volume modifier should be
changed (either raised or lowered) or
that industry-specific modifiers should
be developed. EPA has updated the
revenue thresholds for the small
manufacturer definition based on
changes to the value of the U.S. dollar
as a result of inflation. There is,
however, no corresponding basis for
adjusting the production volume
modifier. In developing the initial small
manufacturer standard, EPA included a
production volume modifier to ensure
that chemical substances manufactured
or imported at high volumes were
reported to EPA. The commenters have
provided no support to indicate that the
100,000 1b threshold requires updating
as a result of changes to the chemical
manufacturing sector.

Regarding industry-specific modifiers,
such as for the scrap metal industry,
EPA believes that it would be difficult
and resource intensive for EPA to
establish, administer, and update
industry- or chemical-specific modifiers
that align with the 100,000 Ib threshold.
As stated in EPA’s response to Comment
2, EPA does not feel it is appropriate to
have small manufacturer standards that
are differentiated by industry. Please see
EPA’s full response to Comment 2 for
further discussion.

7. Comment. One commenter asked
that EPA justify why EPA chose to “to
round its inflation adjustment of the
threshold by two significant figures—
from $112 million to $110 million for
the first standard and $11.2 to $11
million for the second standard.”

(Comment ID: EPA-HQ-OPPT-2018—
0321-0096.)

Response. EPA used two significant
figures instead of three significant
figures for the levels of the revenue
standards. EPA does not consider the
additional precision to be merited based
on the type of information being used to
make the inflation adjustment. The
underlying data used for inflating the
revenue standard does not support the
use of more than two significant figures.
Since proposing the updated small
manufacturer definition, however, EPA
has decided to use 2018$ as the basis for
inflation rather than 2017$, to ensure
that the definition is as up-to-date as
possible at the time of finalization. EPA
is basing the update of the current two-
standard definition at 40 CFR 704.3 on
inflation by adjusting the sales standard
level for the first part from $40 million
to $120 million (originally proposed as
$110 million) and for the second part
from $4 million to $12 million
(originally proposed as $11 million).

8. Comment. EPA received one
comment on statutory and executive
order reviews. The commenter
emphasized that tribal consultation
under Executive Order 13175, and
EPA’s 1984 Indian Policy, should have
been carried out by this rulemaking.
(Comment ID: EPA-HQ-OPPT-2018—
0321-0092)

Response. EPA disagrees that a tribal
consultation was necessary for this rule.
EPA stated in Unit VIL.G of the proposed
rule that this rule would not have tribal
implications because it is not expected
to have substantial direct effects on
tribal governments, on the relationship
between the Federal Government and
the Indian tribes, or on the distribution
of power and responsibilities between
the Federal Government and Indian
tribes as specified in Executive Order
13175 (65 FR 67249, November 9, 2000).
EPA concluded that the impacts of the
rule would not significantly nor
uniquely affect the communities of
tribal governments. Thus, EPA
determined that Executive Order 13175
did not apply to this rule.

Even though EPA determined that
Executive Order 13175 did not apply,
EPA conducted tribal outreach on the
TSCA Chemical Data Reporting
Revisions and Small Manufacturer
Definition Update for Reporting and
Recordkeeping Requirements Under
TSCA Section 8(a) from May 2019
through August 2019 to provide
information to tribes on the proposed
rule and to obtain feedback. Two
nationwide outreach sessions were also
conducted, and tribal comments were
accepted through August 30, 2019. In
addition, EPA developed supplemental

background information to further
explain the proposed actions to tribes.
EPA previously responded to this
comment in the Response to Public
Comments for the TSCA Chemical Data
Reporting Revisions for Reporting and
Recordkeeping Requirements under
TSCA Section 8(a) (Ref. 4).

9. Comment. One commenter
requested that EPA “commit to updating
the size standard threshold every time
the inflation index has risen by 20% or
more from the last adjustment.” The
commenter points out that the proposed
rule does not obligate EPA to update the
small manufacturer definition. The
commenter asks that EPA make future
updates to the small manufacturer
definition automatic. (Comment ID:
EPA-HQ-OPPT-2018-0321-0096)

Response. EPA appreciates the
comment but does not feel that such a
commitment is necessary. While the
updated small manufacturer definition
at 40 CFR 704.3 does not establish a
timeline or obligation for updating the
small manufacturer definition in the
future, the 2016 Amendments to TSCA
require that EPA review the adequacy of
the size standards no less than once
every 10 years. The requirements under
TSCA will lead to routine reevaluation
of the small manufacturer definition
under section 8(a). Committing to an
automatic update, as requested, would
bind EPA to making the adjustment
when PPI changed 20% and would
disallow any future flexibility. Instead,
future updates to the small manufacture
definition will follow the requirement at
TSCA section 8(a)(3)(C), which require
EPA to review the standards every ten
years, in addition to changes in PPI.
Other factors that EPA may consider
include changes in SBA’s definition,
inflation, and other economic or global
factors that may have impacted
chemical manufactures. The factors EPA
considers are made on a case-by-case
basis. As required by TSCA, EPA will
consult with SBA when updating the
definition.

10. Comment. One commenter stated
that with respect to the 93 fewer
reporting sites, EPA did not show which
part of the modified revenue definition
applied. The commenter stated that ““if
all or the majority of the sites are now
exempt due to the first standard of $11
million, the purpose of having a second
prong is unclear.” (Comment ID: EPA—
HQ-OPPT-2018-0321-0097).

Response. As stated in the economic
analysis, the structure of the definition
was designed for effective targeting of
small manufacturers (Ref. 1). Note that
the information from baseline
conditions for this question is
unmeasured (i.e., CDR does not receive
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reports from these manufacturers).
Nonetheless, not all sites that are
exempted are expected to meet the
conditions of the Second Standard of
annual sales less than $12 million. EPA
considered the increment of the changes
in the proposed rule via the 93 fewer
reporting sites (now calculated to be 127
using an updated analysis); EPA found
that although a larger portion of sites
incur exemption via the Second
Standard compared to the First
Standard, there is a non-trivial portion
of sites that incur exemption via the
First Standard (Refs. 3 and 4).

11. Comment. Two commenters
specified that EPA needs to better
determine the information loss resulting
from a revised small manufacturer
definition. One commenter stated that
the “definition update would result in
less data collected by EPA and thus less
information available to the public on
the chemical substances in their
environment.” Another commenter said
that EPA was not required to base the
update to the small manufacturer
definition on inflation but had the
discretion to update the standards to
best meet the goals of TSCA.
Additionally, the commenter believes
that “EPA has failed to evaluate whether
and how the proposed standards will
affect its ability to implement the law
effectively, contrary to its Section 8
mandate.” Lastly, the commenter
pointed out that updating the definition
will have minimal economic benefits.
(Comment IDs: EPA-HQ-OPPT-2018—
0321-0092, EPA-HQ-OPPT-2018-
0321-0100)

Response. EPA appreciates the
comment but disagrees that EPA has not
adequately evaluated the impacts of the
updated small manufacturer definition.
EPA, however, does agree that EPA was
not required to base the update to the
small manufacturer definition on
inflation, yet EPA believes the decision
to do so best meets the goals of TSCA.
As shown in the Economic Analysis for
the proposed rule (Ref. 2), EPA
considered the impact the updated
small manufacturer definition would
have on the number of companies
reporting, number of sites reporting,
number of chemical reports received,
number of chemicals in chemical
reports, total volume of all chemicals in
chemical reports, number of full reports,
number of chemical reports received
covering chemicals that are intended for
products used by children, and the
number of chemical reports received
covering chemicals on the 2014 update
to the TSCA Work Plan. EPA selected
the last two parameters in particular as
important data for effective
implementation of TSCA.

Under CDR, manufacturers of
chemicals with consumer uses must
further identify whether a chemical is
present in or on any product intended
for use by children. EPA uses this
information to inform its analysis of
chemicals that are of concern due to
their potential impact on children’s
health. The loss of such reporting would
decrease the amount of information EPA
has regarding chemicals used in
children’s products, which EPA has
worked to retain while balancing relief
to small manufacturers. Further, the
2014 update to the TSCA Work Plan
plays an important role in the new
prioritization and risk evaluation
processes under TSCA (Ref. 5). TSCA
requires that 50 percent of all chemical
substances on which risk evaluations
are conducted be drawn from the 2014
update to the TSCA Work Plan, meaning
that EPA will need to draw at least 50
percent of High-Priority Substance
candidates from that list. By operation
of this statutory directive, all TSCA
Work Plan chemicals will eventually be
prioritized (82 FR 33753, July 20, 2017,
FRL-9964—24). Information on
manufacture, processing, and use of
these chemicals through TSCA section
8(a) reporting will support prioritization
and EPA’s evaluations of these
chemicals. The loss of chemical reports
on Work Plan chemicals may affect the
timeliness and quality of EPA’s risk
evaluations.

Lastly, EPA considered several
approaches, including approaches by
SBA and others, when amending the
small manufacturer definition. The
discussion is further documented in
Appendix B of the Economic Analysis
(Ref. 1). EPA considered alternative
small business definitions used by U.S.
Federal Government agencies, including
other small business definitions used by
EPA, with a focus on the purpose of the
small business size standards and the
approach used to establish them.

12. Comment. One commenter asked
that the updated small manufacturer
definition not apply to mercury
reporting under CDR. This request was
made because the mercury reporting
rule promulgated by EPA on June 27,
2018 includes certain exemptions for
persons who already report for mercury
and mercury-added products to CDR (83
FR 30054). The commenter points out
that EPA included this exemption
because comparable data would be
provided to EPA under the CDR rule.
The commenter then states that this
assumption may no longer be correct if
EPA modifies the small manufacturer
standards as proposed.

Response. EPA appreciates the
comment. The first reporting cycle for

the mercury inventory closed on July 1,
2019. The Agency is currently assessing
data received in preparation for the
statutory deadline for publishing the
mercury inventory not later than April
1, 2020. The Agency is amenable to
suggestions of ways to improve the
reporting requirements related to
mercury supply, use, and trade in the
United States, and will take all
comments under consideration for
future program refinement.
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Prevention, and Toxics. Washington, DC.
April 2020.

2. EPA (2019). Economic Analysis for the
Proposed Rule on TSCA Section 8(a)
Small Manufacturer Definition Update
(RIN 2070-AK33). Office of Pollution,
Prevention, and Toxics. Washington, DC.
April 2019.

3. EPA (2014). TSCA Work Plan for
Chemicals Assessments: 2014 Update.
http://www.epa.gov/sites/production/
files/2014-02/documents/work_plan
chemicals web_final.pdf. Retrieved
January 30, 2018.

4. EPA (2020). TSCA Chemical Data
Reporting Revisions for Reporting and
Recordkeeping Requirements under
TSCA Section 8(a).

5. EPA (2018). EPAB CDR Database Statistics
Report (General Report and Special
Reports on Inorganics and Government/
Industry). Office of Pollution Prevention
and Toxics, Economic and Policy
Analysis Branch. September 2018.

6. EPA (2018). Information Collection
Request Proposed Addendum to
Chemical Data Reporting under the
Toxic Substances Control Act (TSCA
section 8(a)) (EPA ICR No. 1884.12; OMB
Control Number 2070-0162). September
2018.

V. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive orders can be
found at https://www.epa.gov/laws-
regulations/laws-and-executive-orders.


http://www.epa.gov/sites/production/files/2014-02/documents/work_plan_chemicals_web_final.pdf
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A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulations
and Regulatory Review

This action is a significant regulatory
action that was submitted to the Office
of Management and Budget (OMB) for
review under Executive Order 12866 (58
FR 51735, October 4, 1993) and 13563
(76 FR 3821, January 21, 2011). Any
changes made in response to OMB
recommendations have been
documented in the docket for this action
as required by section 6(a)(3)(E) of
Executive Order 12866.

EPA prepared an economic analysis of
the potential costs, cost savings, and
benefits associated with this action. A
copy of the economic analysis, entitled
Economic Analysis for Final Rule on the
TSCA Section 8(a) Small Manufacturer
Definition Update (Ref. 1), is available
in the docket and is briefly summarized
in Unit LE.

B. Executive Order 13771: Reducing
Regulation and Controlling Regulatory
Costs

This action is considered an
Executive Order 13771 deregulatory
action. Details on the estimated cost
savings on this final rule can be found
in the Economic Analysis.

C. Paperwork Reduction Act (PRA)

This final rule does not impose a new
or revised information collection
activities, but the changes in the
definitions impact the burden estimates
associated with existing reporting and
recordkeeping rules because the
respondent universe changes. EPA has
therefore submitted an addendum to the
existing Information Collection Request
(ICR) for approval to OMB under the
PRA, 44 U.S.C. 3501 et seq. (Ref. 6). The
existing ICR is identified under EPA ICR
No. 1884.11 and approved under OMB
Control No. 2070-0162. The ICR
Addendum is identified under EPA ICR
No. 1884.12, a copy of the ICR
Addendum in the docket for this rule,
and is briefly summarized here.

Respondents/affected entities: Entities
potentially affected by this ICR include
companies manufacturing (including
importing) chemical substances listed
on the TSCA Inventory and regulated
under TSCA section 8.

Respondent’s obligation to respond:
Mandatory.

Estimated number of respondents:
5,660.

Frequency of response: Reporting
under CDR occurs every four years. The
next CDR collection will occur in 2020.

Total estimated burden: A reduction
of 23,014 hours per year from the total

burden currently approved. Burden is
defined at 5 CFR 1320.3(b).

Total estimated cost: A reduction of
$1,760,578 per year, includes $0
annualized capital or operation and
maintenance costs.

For TSCA section 8(a) reporting
outside of CDR, including the TSCA
section 8(a) Preliminary Assessment
Information Rule (PAIR) (OMB control
number 2070-0054) or any of the
existing chemical specific TSCA section
8(a) rules, EPA did not estimate
incremental burden and cost either
because EPA has not received any
chemical reports under those rules for
an extended period of time, or because
the rule uses a rule specific definition
that is not being changed by this final
rule. For these reasons, no change is
expected in the impacted universe of
respondents, respondent burden or
respondent cost for the PAIR or other
chemical specific TSCA section 8(a)
rules and no ICR addendums in these
cases are needed. The technical
correction for hexafluoropropylene
oxide also did not change the
respondent universe, burden or cost that
would need to be captured in an ICR
addendum.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for the EPA’s regulations in 40
CFR are listed in 40 CFR part 9. When
OMB approves this ICR addendum, the
Agency will announce that approval in
the Federal Register.

D. Regulatory Flexibility Act (RFA)

Pursuant to section 605(b) of the RFA,
5 U.S.C. 601 et seq., I certify that this
action will not have a significant
economic impact on a substantial
number of small entities. The small
entities subject to the requirements of
this action are manufacturers and
importers of chemical substances,
including byproduct chemical
substances, and are subject to either of
the following: (1) Reporting under the
TSCA Chemical Data Reporting (CDR)
requirements at 40 CFR part 711 or (2)
TSCA reporting and recordkeeping
requirements at 40 CFR part 704 or
other TSCA reporting requirements
which reference the small manufacturer
standards at 40 CFR 704.3. The Agency
has determined that no currently
exempt small manufacturers will
become newly subject to any current
TSCA section 8(a) rules under the new
TSCA section 8(a) small manufacturer
definition, because all manufacturers
that are currently exempt will remain
exempt under the final definition.

Moreover, the updated definition allows
exemptions for certain current reporters,
thereby eliminating their reporting
burden. EPA also notes that there are no
adverse small entity impacts to small
government entities because under the
final rule, all entities defined as small
for purposes of small government
assessment are the same entities that are
newly eligible to take the small
government exemption and eliminate
their CDR reporting burden entirely. A
small amount of incremental burden
will be incurred for rule familiarization
and is less than 1% of revenues for each
small parent company. Details of this
analysis are presented in the Economic
Analyses (Ref. 1).

E. Unfunded Mandates Reform Act
(UMRA)

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and will not significantly or
uniquely affect small governments.
According to the information derived
using the 2016 CDR, there are
government entities that report to CDR,
including: Seven municipalities, one
county-level public utility district, and
one tribal entity. However, under the
changes finalized by this action, four of
the municipalities will be exempt, with
the remaining entities incurring a
minimal average incremental burden
and cost per site at about 0.1 hours and
$8 per year, respectively. Consequently,
impacts will not exceed $100 million for
all governments.

In sum, the final rule is not expected
to result in expenditures by State, local,
and Tribal governments, in the
aggregate, or by the private sector, of
$100 million or more (when adjusted
annually for inflation) in any one year.
Accordingly, this final rule is not
subject to the requirements of sections
202, 203, or 205 of UMRA.

F. Executive Order 13132: Federalism

This action will not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the National
Government and the states, or on the
distribution of power and
responsibilities among the various
levels of government as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). Thus, Executive Order
13132 does not apply to this action.

G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action will not have tribal
implications because it is not expected
to have substantial direct effects on
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tribal governments, on the relationship
between the Federal Government and
the Indian tribes, or on the distribution
of power and responsibilities between
the Federal Government and Indian
tribes as specified in Executive Order
13175 (65 FR 67249, November 9, 2000).
According to the information presented
in the economic analysis for the TSCA
section 8(a) small manufacturer
definition update (Ref. 1), one tribal
entity reported during the 2016 CDR
collection. Under the final rule, this
entity is estimated to incur a minimal
average incremental burden and cost per
site at about 0.5 hour and $36 per year,
respectively. Consequently, EPA has
concluded that the impacts of the final
rule will not significantly or uniquely
affect the communities of tribal
governments. Thus, Executive Order
13175 does not apply to this final rule.

H. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997), as
applying to those regulatory actions that
concern environmental health and
safety risks that EPA has reason to
believe may disproportionately affect
children, per the definition of “covered
regulatory action” in section 2—202 of
the Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.

I. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not a “significant
energy action” as defined in Executive
Order 13211 (66 FR 28355, May 22,
2001) because it is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy.

J. National Technology Transfer and
Advancement Act (NTTAA)

Because this action does not involve
any technical standards, NTTAA section
12(d), 15 U.S.C. 272 note, does not
apply to this action.

K. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

This action will not have high and
adverse human health or environmental
effects on minority populations, low-
income populations, and/or indigenous
peoples as specified in Executive Order
12898 (59 FR 7629, February 16, 1994).

The final rule is directed at
manufacturers (including importers) of

chemical substances. All consumers of
these chemical products and all workers
who come into contact with these
chemical substances could benefit if
data regarding the chemical substances’
health and environmental effects were
developed. Therefore, it does not appear
that the costs and the benefits of the
final rule will be disproportionately
distributed across different geographic
regions or among different categories of
individuals.

VI. Congressional Review Act (CRA)

Pursuant to the CRA (5 U.S.C. 801 et
seq.), EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Parts 704 and
712

Chemicals, Confidential business
information, Environmental protection,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: May 11, 2020.
Alexandra Dapolito Dunn,

Assistant Administrator, Office of Chemical
Safety and Pollution Prevention.

Therefore, 40 CFR chapter [,
subchapter R, is amended as follows:

PART 704—[AMENDED]

m 1. The authority citation for part 704
continues to read as follows:

Authority: 15 U.S.C. 2607(a).

m 2. Amend § 704.3 as follows:
m a. Add, in alphabetical order, the
definition for “Small government”’.
m b. Remove the definition of “Small
manufacturer or importer” and add the
definition of “Small manufacturer” in
its place.

The additions read as follows:

§704.3 Definitions.
* * * * *

Small government means the
government of a city, county, town,
township, village, school district, or
special district with a population of less
than 50,000.

* * * * *

Small manufacturer means a
manufacturer (including importer) that
meets either of the following standards:

(1) First standard. A manufacturer
(including importer) of a substance is
small if its total annual sales, when
combined with those of its parent
company (if any), are less than $120

million. However, if the annual
production or importation volume of a
particular substance at any individual
site owned or controlled by the
manufacturer or importer is greater than
45,400 kilograms (100,000 lbs), the
manufacturer (including importer) will
not qualify as small for purposes of
reporting on the production or
importation of that substance at that
site, unless the manufacturer (including
importer) qualifies as small under
paragraph (2) of this definition.

(2) Second standard. A manufacturer
(including importer) of a substance is
small if its total annual sales, when
combined with those of its parent
company (if any), are less than $12
million, regardless of the quantity of
substances produced or imported by
that manufacturer (including importer).

(3) Inflation index. EPA shall make
use of the Producer Price Index for
Chemicals and Allied Products, as
compiled by the U.S. Bureau of Labor
Statistics, for purposes of determining
the need to adjust the total annual sales
values and for determining new sales
values when adjustments are made. EPA
may adjust the total annual sales values
whenever the Agency deems it
necessary to do so, provided that the
five-year average of the Producer Price
Index for Chemicals and Allied
Products has changed more than 20
percent since either the most recent
previous change in sales values or May
28, 2020, whichever is later. EPA shall
provide Federal Register notification
when changing the total annual sales
values.

* * * * *

m 3. Amend § 704.104 by revising
paragraph (c)(2) to read as follows:

§704.104 Hexafluoropropylene oxide.

(C) * * *
(2) Persons described in § 704.5(a)
through (f).

PART 712—[AMENDED]

m 4. The authority citation for part 712
continues to read as follows:

Authority: 15 U.S.C. 2607(a).

m 5. Amend § 712.25 by revising
paragraph (c) to read as follows:

§712.25 Exempt manufacturers and
importers.

* * * * *

(c) Persons who qualify as small
manufacturers (including importers) in
respect to a specific chemical substance
listed in § 712.30 are exempt. However,
the exemption in this paragraph (c) does
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not apply with respect to any chemical
in § 712.30 designated by an asterisk. A
manufacturer is qualified as small and
is exempt from submitting a report
under this subpart for a chemical
substance manufactured at a particular
plant site if it meets the definition for
small manufacturer in § 704.3 of this
chapter.

* * * * *

[FR Doc. 2020-10435 Filed 5-27-20; 8:45 am|
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 200227-0066]

RTID 0648-XY107

Fisheries of the Exclusive Economic
Zone Off Alaska; Alaska Plaice in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Alaska plaice in the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
prevent exceeding the 2020 Alaska
plaice initial total allowable catch
(ITAC) in the BSALI

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), May 22, 2020, through
2400 hours, A.lLt., December 31, 2020.
FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2020 Alaska plaice ITAC in the
BSAI is 14,450 metric tons (mt) as
established by the final 2020 and 2021
harvest specifications for groundfish in
the BSAI (85 FR 13553, March 9, 2020).
In accordance with §679.20(d)(1)(i), the
Administrator, Alaska Region, NMFS
(Regional Administrator), has
determined that the 2020 Alaska plaice
ITAC in the BSAI has been reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 14,400 mt, and is setting
aside the remaining 50 mt as incidental
catch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Alaska plaice in the
BSAIL

While this closure is effective the
maximum retainable amounts at

§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Alaska plaice to
directed fishing in the BSAI. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of May 21, 2020.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 22, 2020.

Jennifer M. Wallace

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-11470 Filed 5-22-20; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 15

[ET Docket No. 18—295, GN Docket No. 17—
183; FCC 20-51; FRS 16739]

Unlicensed Use of the 6 GHz Band

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this document, the
Commission proposes to expand
unlicensed use of the 5.925-7.125 GHz
band (6 GHz band) while protecting the
incumbent licensed services that
operate in this spectrum. The proposed
rules would allow a new class of
unlicensed devices to operate
throughout the entire 6 GHz band at
power levels that are low enough to
prevent the occurrence of harmful
interference to licensed services. The
Commission seeks comment on
permitting unlicensed access points that
are restricted to indoor operation in the
6 GHz band to operate at a power
spectral density of 8 dBm/MHz with a
maximum permissible equivalent
isotropically radiated power (EIRP) of
33 dBm, an increase of 3 dB over the
current rules. The Commission also
seeks comment on permitting access
points that operate under the control of
an automated frequency coordination
(AFC) system in the 5.925-6.425 GHz
and 5.512-6.875 GHz sub-bands to be
used for mobile applications. In
addition, the document seeks comment
on allowing access points that operate
under AFC control to transmit with
more power than the 36 dBm EIRP
currently permitted.

DATES: Comments are due June 29, 2020.
Reply comments are due July 27, 2020.
ADDRESSES: Pursuant to §§1.415 and
1.419 of the Commission’s rules, 47 CFR
1.415, 1.419, interested parties may file
comments and reply comments on or
before the dates indicated in the DATES
section of this document. Comments
may be filed using the Commission’s

Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121 (1998).

e FElectronic Filers: Comments may be
filed electronically using the internet by
accessing the ECFS: hitp://apps.fcc.gov/
ecfs/.

e Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing.

e Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9050
Junction Drive, Annapolis Junction, MD
20701.

e U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW,
Washington, DC 20554.

e Effective March 19, 2020, and until
further notice, the Commission no
longer accepts any hand or messenger
delivered filings. This is a temporary
measure taken to help protect the health
and safety of individuals, and to
mitigate the transmission of COVID-19.
See FCC Announces Closure of FCC
Headquarters Open Window and
Change in Hand-Delivery Policy, Public
Notice, DA 20-304 (March 19, 2020).
https://www.fcc.gov/document/fcc-
closes-headquarters-open-window-and-
changes-hand-delivery-policy.

e During the time the Commission’s
building is closed to the general public
and until further notice, if more than
one docket or rulemaking number
appears in the caption of a proceeding,
paper filers need not submit two
additional copies for each additional
docket or rulemaking number; an
original and one copy are sufficient.
FOR FURTHER INFORMATION CONTACT:
Nicholas Oros, Office of Engineering
and Technology, 202—418-0636,
Nicholos.Oros@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking, ET Docket No.
18-295, GN Docket No. 17-183, FCC
20-51, adopted April 23, 2020, and
released April 24, 2020. The full text of
this document is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room CY-A257), 445 12th
Street SW, Washington, DC 20554. The
full text may also be downloaded at:
https://www.fcc.gov/edocs/search-
results?t=advanced&fccNo=18-147.
People with Disabilities: To request

materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 [tty).

Synopsis

1. Discussion. The Commission
proposes rules to expand unlicensed use
of the 5.925-7.125 GHz band (6 GHz
band). These proposals build upon the
rules the Commission adopted for
unlicensed use of the 6 GHz band in a
Report and Order adopted on April 23,
2020, FCC 20-51 (85 FR 31390, May 26,
2020). In those rules the Commission
permitted standard-power access points
to operate under the control of an
automated frequency coordination
(AFC) system in the 5.925-6.425 GHz
and 5.512-6.875 GHz sub-bands. Those
rules also permitted low-power access
points to operate indoors throughout the
entire 6 GHz band. In this further notice
of proposed rulemaking (FNPRM), the
Commission seeks comment on options
for further expanding unlicensed
operations in the 6 GHz band. First, the
Commission proposes to authorize
operations that are not limited to indoor
use—and, thus, must be very low power
to protect incumbents. Second, the
Commission seeks comment on
increasing the power spectral density
EIRP for low-power indoor operations
from 5 dBm/MHz to 8 dBm/MHz. In
addition, the Commission seeks
comment on permitting mobile AFC
controlled standard-power access point
operation and on whether to allow
higher power levels for AFC controlled
standard power access points used in
fixed point-to-point applications

2. Very Low Power Operation. Apple,
Broadcom et al. have requested that the
Commission permit very low-power
unlicensed devices to operate in
portions of the 6 GHz band with no
requirements that the devices be kept
indoors or be under the control of an
AFC system. Apple, Broadcom et al.
claim that this device class will be
critical for supporting indoor and
outdoor portable use cases such as
wearable peripherals including
augmented reality/virtual reality and
other personal-area-network
applications as well as in-vehicle
applications. Apple, Broadcom et al.
have requested that these very low-


https://www.fcc.gov/edocs/search-results?t=advanced&fccNo=18-147
https://www.fcc.gov/edocs/search-results?t=advanced&fccNo=18-147
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power devices be permitted to transmit
with 14 dBm EIRP and —8 dBm/MHz
power spectral density EIRP.

3. The Commission proposes to
permit very low power devices to
operate across the entirety of the 6 GH
band, both indoors and outdoors,
without using an AFC. This would make
a contiguous 1200-megahertz spectrum
block available for new and innovative
high-speed, short range devices. The
Commission seeks comment on this
proposal. What are the benefits that
these devices can bring to the American
public? What use cases are envisioned
for these devices? What form factors
will be most useful for performing
everyday activities? Will very low
power functionality be built into
existing devices such as cell phones or
will they be standalone devices? What
data rates are necessary to enable the
enhanced applications envisioned for
these devices? Over what distances will
transmissions to very low power devices
be necessary? Where are these devices
most anticipated to be used and for
what applications? The answers to these
questions will drive additional
comment and decisions on these
devices as the fundamental decision
that must be determined is how much
power can these very lower power
devices be permitted so that the
potential of causing harmful
interference to incumbent 6 GHz band
users is minimized.

4. The Commission seeks comment on
the appropriate power level for very low
power unlicensed devices in the 6 GHz
band. In examining what power levels
the Commission should authorize, there
are many factors that need to be
considered, including body loss (as
many use cases will be for body worn
devices), use of transmit power control,
antenna type and radiation pattern, use
of a contention-based protocol and
projected activity factor. As a threshold
matter, similar to the requirements for
low power indoor devices, the
Commission proposes to require that 6
GHz band very low power unlicensed
devices incorporate an integrated
antenna. The Commission seeks
comment on these proposals. Using an
integrated antenna will ensure that
users are unable to swap out the
antenna for a higher gain antenna that
could increase the potential for
interference. The Commission assumes
that the antennas will be
omnidirectional and have minimum
gain. Is that a good assumption? Are
there other antennas anticipated for
these devices?

5. As the Commission has found for
indoor low power devices, should the
Commission require a contention-based

protocol that requires devices to sense
or listen to the spectrum prior to
transmitting to ensure all unlicensed
devices have an equal opportunity to
transmit as well as to protect incumbent
users? Commenters should address
whether protocols such as Wi-Fi’s
current carrier sense multiple access
with collision avoidance (CSMA/CA)
would be used or are there other
protocols that may work here too.
Apple, Broadcom et al. contend that
such a protocol will protect mobile
Broadcast Auxiliary Service Incumbents
in the U-NII-6 and U-NII-8 bands. The
Commission seeks comment on the
viability of relying on a contention-
based protocol to protect these uses. Can
this protocol also be used to protect
Fixed Service microwave incumbents?
What sensing levels are necessary to
reliably detect incumbent services to
protect them? Wideband and
ultrawideband unlicensed devices
operate in the 6 GHz band. Can the
contention-based protocol be used to
enable co-existence between various
unlicensed device types? Commenters
should provide detailed technical
information on the contention-based
protocol and how it can be used to
protect existing 6 GHz band users (and
whether a requirement to include a
contention-based protocol would
materially affect the spectrum very low
power devices could use as well as the
relevant power levels in order to protect
incumbent services).

6. In determining the proper power
level for very low power unlicensed
devices using 160-megahertz channels,
the Commission first notes that it
authorized low power indoor devices to
operate with 5 dBm/MHz power
spectral density (PSD) EIRP and a
maximum 27 dBm EIRP. This decision
is based on an extensive record replete
with multiple studies—both Monte
Carlo and static link budgets. A major
contributing factor to those analyses was
consideration of building entry loss and
the effect such propagation loss would
have on protecting incumbent licensees
from harmful interference. Building
attenuation is a function of building
construction type (traditional or
thermally efficient) and the elevation
angle of the signal path at the building
fagade. Because the major difference
between low power indoor unlicensed
devices and very low power unlicensed
devices is that, for the latter devices,
outdoor use would not be subject to
building entry loss, how should the
Commission evaluate the interference
potential of these devices as many may
be operating outdoors? Can the analyses
performed for indoor low power devices

inform how the Commission proceeds
here? The Commission notes that for
many anticipated use cases, use will
occur near the ground and in the
presence of buildings and other objects
further subjecting potentially interfering
emissions to clutter losses. Accounting
for clutter losses would infer that more
power could be permitted without
increasing the potential for harmful
interference. How should the
Commission account for clutter losses?
What types of clutter losses would affect
low power device signals? Because
clutter losses, like building attenuation,
is statistical, the Commission seeks
information on clutter loss statistical
distributions that would be appropriate
to use in any analyses. What
information is available? What are the
minimum, maximum, and mean values
that can be expected for various
locations? How have these distributions
been validated? Commenters should
provide detailed information and
reference material to support their
claims regarding appropriate clutter
losses to consider.

7. Other factors that must be
considered when evaluating very low
power unlicensed devices is body loss
and transmit power control. The
Commission anticipates that most of the
devices contemplated for such operation
will be body worn and subject to such
losses. In their filings with technical
analyses, Apple, Broadcom et al. assume
that there will be at least 18 dB signal
attenuation from body loss and transmit
power control. Is this assumption
realistic? The Commission seeks
comment on the correct value to
consider for body loss and transmit
power control for these devices.
Commenters should provide detailed
technical analysis supporting the
value(s) they believe the Commission
should rely on to determine the
maximum power level for very low
power devices.

8. The Commission also asks
commenters to address some specific
technical solutions and use situations
that it believes are likely to arise
through typical operation. First, cell
phones typically employ proximity or
other sensors to determine if they are
close to a body to adjust power to meet
the Commission’s radio frequency (RF)
exposure rules. Could such a sensor be
used in conjunction with these very low
power devices as a way of adjusting
their power based on how much body
loss might be expected? How would
such a system work to both ensure the
ability of devices to close their links as
well as avoiding causing harmful
interference to incumbent licensees?
Should such sensors be required on
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these devices? If so, what parameters are
essential and what algorithms would
ensure proper power level tuning? How
would interference to incumbent
operations be protected when a very low
power unlicensed device must use
higher power when facing maximum
body loss in the direction of its intended
receiver, but no similar losses in other
directions? For example, a cell phone in
a backpack may be transmitting to a
body worn device where the intended
signal encounters a person’s full mass in
that intended direction, but no losses in
other directions. Is this a reasonable
scenario? What are the potential
consequences of such operation?

9. Alternatively, in use cases where an
unlicensed device may not encounter
much body loss, how would transmit
power control be implemented to
protect incumbent licensees? For
example, if a device is mounted on a
bicycle handlebar and communicating
with a body worn device, there would
be no body loss and little clutter. The
Commission seeks comment on other
use cases and whether proximity
sensors could be used and how transmit
power control would provide sufficient
power for the application and at the
same time protect incumbent licensees.
How does the expected geometry
between these unlicensed devices,
which presumably will generally be
used close to the ground and fixed
service microwave links which are
generally high off the ground and
employ directional antennas affect the
power level the Commission can allow?
What about the interaction for Broadcast
Auxiliary Services?

10. The Commission seeks comment
on how all these factors should be
considered in analyses and the various
technical solutions can work together to
authorize very low power unlicensed
devices across the 6 GHz band. The
Commission seeks comment on the
appropriate factors that should be
incorporated into a link budget. The
Commission also seeks comment on the
appropriate way to model the potential
interactions between unlicensed devices
and incumbent operations. Should the
Commission rely on Monte Carlo
analysis, link budget analysis, link-level
simulations that take into account
detailed physical layer implementations
of unlicensed devices as well as
incumbent devices, or a combination of
these methods? Regardless of which
type of analysis commenters submit, all
assumptions should be fully explained
and supported and all methodologies
explained in detail. The Commission
also seeks comment on what
technological measures can be
incorporated into a very low-power

device to support the operations at the
requested power limits and mitigate the
potential for harmful interference to
incumbent services?

11. In contemplating the various
factors discussed, the Commission seeks
comment on what power level the
Commission should authorize for very
low power unlicensed devices across
the 6 GHz band. In this regard, the
Commission notes that, similar to the
rules the Commission adopted for
indoor low power devices in a Report
and Order adopted on April 23, 2020,
FCC 20-51 (85 FR 31390, May 26, 2020),
the Commission anticipates requiring
devices to meet a power spectral density
requirement, which inherently places a
maximum on radiated power. Do
commenters support this approach?
Apple, Broadcom et al. contend that 14
dBm EIRP and —8 dBm/MHZ PSD EIRP
is necessary to enable the applications
they anticipate for these devices. The
Commission seeks comment on the
power level and other technical or
operational rules the Commission
should consider to maximize the utility
of the 6 GHz band and protect
incumbent licensees. The Commission
encourages commenters to also conduct
testing and measurements of protype
devices to support whatever rules they
advocate for. Such testing can be done
under an experimental license to the
extent needed. What technical measures
will be effective in meeting the
Commission’s goals of balancing new
devices against the need to protect
incumbent licensees?

12. Power Spectral Density Increase
for Low Power Indoor Operation. The
Commission seeks comment in this
FNPRM on whether to allow low power
indoor devices to operate at a higher
power spectral density of 8 dBm/MHz
with a maximum permissible EIRP of 33
dBm when a device uses a bandwidth
of 320 megahertz in the U-NII-5
through U-NII-8 bands. The
Commission adopts 5 dBm/MHz in the
Report and Order considering the
analyses in the record based on limited
measurements, Monte Carlo simulations
and static link budgets, none of which
fully capture a future deployment
scenario involving a very large number
of unlicensed devices operating in a
complex interference environment.
Analyses that can incorporate realistic
environments, including accurate link-
level and system level simulations or
measurements which take into account
the physical layer characteristics of both
unlicensed and incumbent devices
would be more convincing in
determining whether a higher PSD such
as 8 dBm/MHz should be adopted. For
devices operating with bandwidths

other than 320 megahertz, the maximum
allowable total power would scale
accordingly (e.g., 30 dBm with a
bandwidth of 160 megahertz, 27 dBm
with a bandwidth of 80 megahertz, 24
dBm with a bandwidth of 40 megahertz,
and 21 dBm with a bandwidth of 20
megahertz). The Commission believes
that these rules would be useful for
many indoor devices that require high
data rate transmissions such as indoor
access points communicating with
clients like high-performance video
game controllers, and wearable video
augmented reality and virtual reality
devices.

13. Would the proposed power levels
be useful for low power indoor devices?
What are the specific benefits to
consumers and users of unlicensed
operations of a higher power spectral
density limit? Are the proposed power
limits appropriate for preventing
interference to authorized users in the
U-NII-5 through U-NII-8 bands? Do the
mobile uses of these bands present
challenges to adjusting the power
limits? Should the Commission adopt
any other requirements in addition to
power density and total EIRP limits to
protect services in these bands? The
Commission seeks specific comment on
how a higher power spectral density
limit would impact the analysis of
Examples 1B, 4, and 5 from the AT&T
study submitted to the Commission on
November 12, 2019 in ET Docket No.
18-295, as well as how common those
scenarios are. Proponents of low-power
indoor operations have convincingly
shown that even in these examples the
likelihood of harmful interference to
fixed microwave services will be
insignificant with a power spectral
density limit of 5 dBm/MHz. Is the risk
materially higher at 8 dBm/MHz? Is so,
is such risk still low (or even
insignificant)? And how common are
such scenarios? The Commission seeks
specific comment from fixed service
incumbents on what fraction of their
operations do each of these scenarios
represent. And is the Commission
correct to surmise that these are worst
case scenarios (as would be suggested
by the incentives of those introducing
these scenarios into the record) or do
they actually represent a significant
number of operations? Finally, the
Commission seeks comment on the
benefits and costs of the proposal. How
should the Commission quantify the
potential economic benefits of
authorizing higher power spectral
density for low power indoor devices
and the potential cost to incumbent
operations should interference occur?

14. Mobile Standard-Power Access
Point Operation. The Commission seeks
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comment on whether to allow standard-
power access points, under AFC control,
to be used in mobile applications under
rules similar to those for personal/
portable white space devices. Such
usage would expand the area over
which unlicensed 6 GHz devices can
operate to deliver additional benefits to
the American public. Mobile use at
higher power levels than what the
Commission is proposing, or very low
power unlicensed devices could also
enable new innovative applications. The
Commission seeks comment on what
benefits such usage could provide. What
new applications are envisioned for
higher power mobile operation?

15. The white space device rules limit
personal/portable devices to a lower
power level than fixed white space
devices. Under the rules a personal/
portable white space device must
determine its geographic coordinates
using an incorporated geo-location
capability prior to its initial service
transmission, each time the device is
activated from a power-off condition,
and at least once every 60 seconds while
in operation. In addition, it must access
a database to obtain a list of available
channels for its location and must
access the database for an updated
channel list if it changes location by
more than 100 meters from the location
at which it last obtained its channel list.
Also, a personal/portable white space
device must re-check its location and
access the database daily to verify that
the operating channel(s) continue to be
available. Further, it may load channel
availability information for multiple
locations, (i.e., in the vicinity of its
current location) and use that
information to define a geographic area
within which it can operate on the same
available channels at all locations.

16. The Commission seeks comment
on whether the Commission should
allow mobile standard-power access
point operation in the 6 GHz band, and
if so, what technical requirements
should apply? Are the personal/portable
white space device rules an appropriate
model to follow in developing rules for
mobile standard-power access points?
Which of those rules could be adopted
for 6 GHz standard-power devices?
Which of the white space rules would
need to be modified for devices
operating in the 6 GHz band? What
other changes or requirements would be
needed? Should the Commission define
a separate device category for mobile
standard-power devices? If so, how
should these differ from fixed standard-
power access points? For example, the
Commission believes such devices
would need an integrated geolocation
capability and have an integrated

connectorized antenna. The
Commission seeks comment on these
requirements and any others that need
to be placed on these devices.

17. What power limit would be
appropriate for mobile standard-power
access points? Could mobile standard-
power access points operate at the same
power as fixed devices or should they
have a lower maximum power? How
should the protection distances be
calculated for mobile devices? What
factors need to be considered to ensure
that incumbent operations are protected
from harmful interference? How often
would mobile devices need to update
their position? Should it be the same
requirement as for white space devices
which require updates every 60 seconds
or when the location changes by more
than 100 meters? Or, are other
requirements more appropriate? Should
the Commission allow devices to
preload a list of cleared channels over
an area (e.g., create a geo-fenced area)
and operate without updating location
with the AFC system so long as they
stay within the cleared area? Should
mobile operation be permitted in both
the U-NII-5 and U-NII-7 bands?

18. What effect would permitting
mobile standard-power access point
operation have on the AFC? Would
allowing standard-power access points
to operate while in motion make the
AFC system overly complicated as it
would need to continuously update
available frequency lists for such
devices? Would mobile applications add
substantial congestion to links
connecting devices to the AFC system as
a moving device may need to be in near
constant contact with the database,
potentially degrading the quality of
service for the expected predominant
fixed access point use? Would the
added complexity of mobile operation
delay the AFC system development and
prevent the American public from
reaping the benefits of expanded
unlicensed use soon? What costs would
be involved with adding this capability?
And, what additional requirements
would be needed for 6 GHz unlicensed
devices? Would additional information
need to be communicated to the AFC
system to identify whether a device is
fixed or mobile? Would fixed devices
need to be updated to send additional
data too? How would this impact
development of devices and the
timeline for getting them into the
marketplace? Are there additional
security concerns associated with
mobile operation? What are the costs
that might be involved with permitting
mobile standard-power device
operation?

19. The Commission seeks comment
on all technical and operational aspects
associated with mobile standard-power
device operation. Commenters should
provide detailed technical analysis to
support comments advocating technical
limits and methods of protecting
incumbent users from harmful
interference. In addition, commenters
should provide detailed support for any
operational rules they believe could be
adopted to expand 6 GHz unlicensed
use to mobile standard-power
operations while protecting incumbent
operations from harmful interference.

20. Higher Power Limits and Antenna
Directivity for Standard-Power Access
Points. The Commission also seeks
comment on whether to allow standard-
power access points used in fixed point-
to-point applications to operate at
power levels greater than 36 dBm EIRP.
In the Report and Order, the
Commission limits standard power
access points to a maximum 36 dBm
EIRP power level to limit the range at
which harmful interference could
potentially occur. That approach
deviates from the U-NII-1 and U-NII-

3 band rules which permit higher power
point-to-point operations, because of the
different incumbent licensee
environment in the 6 GHz band as
compared to 5 GHz. To explore whether
similar flexibility can be permitted in
the 6 GHz band, the Commission seeks
comment on whether to allow power
levels greater than 36 dBm EIRP for
standard-power access points operating
in the U-NII-5 and U-NII-7 bands
when configured as point-to-point links.
As a threshold matter, the Commission
believes that any flexibility provided for
higher power should be used for
targeted applications that would benefit
from point-to-point operations, such as
backhaul and not for point-to-
multipoint use or as a scheme for
providing more wide area service
through multiple antennas aimed to
cover larger areas. Thus, if the
Commission allows higher power for
point-to-point links, the Commission
seeks comment on replicating the U-
NII-1 and U-NII-3 band requirement on
such links that would exclude the use
of point-to-multipoint systems,
omnidirectional applications, and
multiple collocated transmitters
transmitting the same information.

21. The Commission seeks comment
on the appropriate technical parameters
and limits that would be associated with
6 GHz point-to-point operation. How
would the Commission ensure that
incumbent operations will be protected
from unlicensed devices operating at
higher power levels? For example,
should there be a limit on the maximum
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conducted transmitter power as is done
in other U-NII bands to encourage
parties to use higher gain, highly
directional antennas? If so, what is the
appropriate power limit? Should there
be specific antenna requirements for
standard-power access points operating
at power levels above 36 dBm EIRP,
such as a minimum gain or maximum
beamwidth requirement? To limit the
maximum EIRP and thus the distance
over which stations could be potentially
affected, the U-NII-1 band requires a 1
dB reduction in maximum conducted
output power and maximum power
spectral density for each 1 dB of
antenna gain in excess of 23 dBi. Would
a similar requirement be needed for the
6 GHz band? If so, what should be the
antenna gain threshold for triggering the
power reduction? Are any other
requirements necessary to protect
incumbent services? What modifications
to the AFC system would be required to
accommodate higher power point-to-
point operations? Would any
corresponding changes be needed for
standard-power access points related to
the information they exchange with the
AFC? If so, how quickly could changes
be made to the AFC and equipment?
What costs are involved?

22. Regarding unlicensed point-to-
point applications in the 6 GHz band,
the Commission also seeks comment on
whether the AFC system should be
permitted to take the directivity of a
standard-power access point’s antenna
into account when determining the
available frequencies and power levels
at a location, rather than assuming an
omnidirectional antenna. The
directional pattern of an access point’s
antenna could affect the identification
of available frequencies at a location,
because when the transmit antenna
points away from a microwave receiver,
the effect would be that the access point
has a lower EIRP in the direction of the
receiver. Under such situations, the
required separation distance between
the access point and microwave receiver
would be shorter, which could increase
the number of locations where a device
could operate. Would taking access
point transmit antenna directivity into
account result in any significant
increase in the amount of spectrum
available to unlicensed devices?

23. If the AFC system considers access
point transmit antenna directivity, how
would the Commission assure the
accuracy of antenna pattern and
orientation information? Would the
Commission need to rely on a
professional installer requirement as the
Commission does for certain stations in
the Citizens Broadband Radio Service?
If so, how would such a requirement be

implemented? Are there other ways to
ensure reporting accuracy of this
information? How could this
information be supplied to the AFC
system? Should there be an automated
system, or could the Commission allow
for a manual system or both? Should the
Commission require the AFC system to
store detailed information, such as the
antenna gain at one-degree intervals, or
could the Commission define several
simpler generic antenna patterns that
approximate commonly used antennas?
What other criteria would the
Commission need to specify to ensure
that incumbent services are protected?
Would the benefits of such an approach
outweigh the increased costs and
complexity of the AFC system and the
risk that inaccurate antenna pattern
information might result in harmful
interference to incumbent services? If
the Commission were to permit a
change, what specific changes are
needed to the AFC system? Are
corresponding changes needed to the
standard-power access points’ software
or hardware? How long would it take to
make such changes? What costs would
be associated with such changes?

24. Procedural Matters. Paperwork
Reduction Act Analysis. This document
does not contain new or modified
information collection requirements
subject to the Paperwork Reduction Act
of 1995 (PRA), Public Law 104-13. In
addition, therefore, it does not contain
any new or modified information
collection burden for small business
concerns with fewer than 25 employees,
pursuant to the Small Business
Paperwork Relief Act of 2002, Public
Law 107-198, see 44 U.S.C. 3506(c)(4).

25. Initial Regulatory Flexibility
Analysis. As required by the RFA, the
Commission has prepared an Initial
Regulatory Flexibility Analysis (IRFA)
of the possible significant economic
impact on a substantial number of small
entities of the proposals addressed in
this FNPRM. The Full IRFA is found in
Appendix C at https://www.fcc.gov/
edocs/search-results?t=advanced&
fccNo=18-147. Written public comments
are requested on the IRFA. These
comments must be filed in accordance
with the same filing deadlines for
comments on the FNPRM, and they
should have a separate and distinct
heading designating them as responses
to the IRFA. The Commission’s
Consumer and Governmental Affairs
Bureau, Reference Information Center,
will send a copy of this FNPRM,
including the IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration, in accordance
with the RFA.

26. People with Disabilities. To
request materials in accessible formats
for people with disabilities (braille,
large print, electronic files, audio
format), send an email to fcc504@fcc.gov
or call the Consumer & Governmental
Affairs Bureau at 202—418-0530 (voice),
202—-418-0432 (TTY).

27. Availability of Documents.
Comments, reply comments, and ex
parte submissions will be publicly
available online via ECFS. These
documents will also be available for
public inspection during regular
business hours in the FCC Reference
Information Center, which is located in
Room CY-A257 at FCC Headquarters,
445 12th Street SW, Washington, DC
20554. The Reference Information
Center is open to the public Monday
through Thursday from 8:00 a.m. to 4:30
p.m. and Friday from 8:00 a.m. to 11:30
a.m.

28. Ex Parte Presentations. The
proceedings shall be treated as ‘“permit-
but-disclose” proceedings in accordance
with the Commission’s ex parte rules.
Persons making ex parte presentations
must file a copy of any written
presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with rule
§1.1206(b). In proceedings governed by
rule § 1.49(f) or for which the
Commission has made available a
method of electronic filing, written ex
parte presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system


https://www.fcc.gov/edocs/search-results?t=advanced&fccNo=18-147
https://www.fcc.gov/edocs/search-results?t=advanced&fccNo=18-147
https://www.fcc.gov/edocs/search-results?t=advanced&fccNo=18-147
mailto:fcc504@fcc.gov
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available for that proceeding, and must
be filed in their native format (e.g., .doc,
xml, .ppt, searchable .pdf). Participants
in these proceeding should familiarize
themselves with the Commission’s ex
parte rules.

Ordering Clauses

29. It is ordered, pursuant to the
authority found in Sections 4(i), 201,
302, and 303 of the Communications
Act of 1934, as amended, 47 U.S.C.
154(i), 201, 302a, 303, and § 1.411 of the

Commission’s Rules, 47 CFR 1.411, that
this FNPRM is hereby adopted.

30. It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this FNPRM, including the Initial
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.

31. It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference

Information Center, shall send a copy of
this FNPRM, including the Initial
Regulatory Flexibility Analysis, to
Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

Federal Communications Commission.
Cecilia Sigmund,

Federal Register Liaison Officer.

[FR Doc. 2020-11320 Filed 5-27-20; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-TM-20-0047]

USDA Farmers Market Application;
Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of renewal and request
for comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Agricultural
Marketing Service’s (AMS) intention to
request approval, from the Office of
Management and Budget, for an
extension of and revision to the
currently approved information
collection for USDA Farmers Market
Application. Copies of this one-time
yearly application form to participate in
the U.S. Department of Agriculture
(USDA) Farmers Market may be
obtained by calling the AMS
Transportation and Marketing Program
contact listed or visiting the website at
www.usda.gov/farmersmarket.

DATES: Comments on this notice must be
received by July 27, 2020 to be assured
of consideration.

FOR FURTHER INFORMATION CONTACT:
ToiAyna Thompson, Market Manager,
Transportation and Marketing Programs,
Agricultural Marketing Service, U.S.
Department of Agriculture, 1400
Independence Avenue SW, Room 1097
South Building, Washington, DC 20250.
Telephone 202-7450-7691. Comments
should reference docket number AMS—
TM-20-0047.

Internet: www.regulations.gov. All
written comments should be identified
with the docket number AMS-TM-20—
0047. All comments received will be
available for public inspection during
regular business hours at the same

address. It is our intention to have all
comments whether submitted by mail or
internet available for viewing on the
Regulations.gov (www.regulations.gov)
internet site. Comments submitted will
also be available for public inspection in
person at USDA—-AMS, Transportation
and Marketing Programs, Marketing
Services Division, Room 4523-South
Building, 1400 Independence Ave. SW,
Washington, DC, from 9 a.m. to 12 noon
and from 1 p.m. to 4 p.m., Monday
through Friday, (except official Federal
holidays). Persons wanting to visit the
USDA South Building to view
comments received are requested to
make an appointment in advance by
calling (202) 690-1300.

The information collected is used
only by authorized employees of the
USDA, AMS. All responses to this
notice will be summarized and included
in the request for OMB approval.
SUPPLEMENTARY INFORMATION:

Title: USDA Farmers Market
Application.

OMB Number: 0581-0229.

Expiration Date of Approval: August
31, 2020.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: The Agricultural Marketing
Act of 1946 (7 U.S.C. 1621-1627) directs
and authorizes the Secretary of
Agriculture to conduct, assist, and foster
research, investigation, and
experimentation to determine the best
methods of processing, preparation for
market packaging, handling,
transporting, distributing, and
marketing agricultural products, 7
U.S.C. 1622(a). Moreover, 7 U.S.C.
1622(f) directs and authorizes the
Secretary to conduct and cooperate in
consumer education for more effective
utilization and greater consumption of
agricultural products. In addition, 7
U.S.C. 1622(n) authorizes the Secretary
to conduct services and to perform
activities that will facilitate the
marketing and utilization of agricultural
products through commercial channels.

On December 23, 2005, the AMS
published a final rule in the Federal
Register (70 FR 76129) to implement
established regulations and procedures
under 7 CFR part 170 for AMS to
operate the USDA Farmers Market,
specify vendor criteria and selection
procedures, and define guidelines to be
used for governing the USDA Farmers

Market. In conjunction, the USDA
Farmers Market Application was
developed to receive information from
farmers and small business owners who
are interested in participating in the
market. Prospective vendors fill out the
Application online once per year.

The information collected on the
Application allows AMS the means to
review and select participants for the
annual market season. The type of
information requested on the
Application includes: (1) Certification
the applicant is the owner or
representative of the farm or business;
(2) applicant contact information
including name(s), address, phone
number, and email address; (3) farm or
business location; (4) types of products
grown or to be sold; (5) business
practices and direct sourcing
relationships with local farmers,
ranchers and growers; (6) weekly sales
data; (7) insurance coverage; and (8) all
applicable food safety documents.
Vendors selected to the market provide
a signed copy of the Participant
Agreement, which states that the vendor
has read, understands and agrees to
adhere to all applicable rules and
guidelines as outlined in the USDA
Farmers Market Rules, Procedures, and
Operating Guidelines. Sales Data is
collected from vendors weekly. This
information is useful in letting AMS
know how well the market and vendors
are doing overall.

We collect sales data at the beginning
of every market day from the previous
week. This is collected on an Excel
spreadsheet that is stored by market
manager. It then gets documented in a
shared office file, that tracks the sales all
season. Collecting sales gives us
feedback as to how each vendor did
each week and the success of the market
each year. We use these numbers to
determine the success of the market, the
marketing strategies of each vendor, and
uniqueness of each product. It is also
noted with a quick snapshot of the
weather for each corresponding day, to
determine if the sales were affected by
extreme rain, heat, or any other natural
disaster that would deter marketgoers
from visiting and purchasing from the
vendors.

The USDA Farmers Market Customer
Satisfaction Questionnaire and the
VegUcation Questionnaire will be
combined into one survey and renamed
as The USDA Farmers Market Survey


http://www.usda.gov/farmersmarket
http://www.regulations.gov
http://www.regulations.gov
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submitted under OMB 0581-0269
Generic Clearance for the Collection of
Qualitative Feedback on Agency Service
Delivery. The purpose of this survey is
to learn who our customers are and
what their preferences are in order to
improve the USDA Farmers Market. The
VegUcation classes take place weekly at
the USDA Farmers Market and are free
for anyone to attend and are taught by
USDA subject matter experts. The
purpose is to learn how familiar
attendees are with the featured fruit or
vegetable, if they found the class
valuable, and if their attendance
affected their market purchases.

The Vendor Satisfaction Survey also
under OMB 0581-0269 will only be
used by the current vendors to give
anonymous feedback on the market.
This information will be used to gauge
the market experience from the vendor’s
perspective. Tracking the overall
communication, logistics, support of the
market team can provide feedback on
how successful the operational
procedures are executed. In addition to
receiving feedback on the market
operations, it is imperative that USDA’s
Farmers Market offers support and best
marketing practices to the vendors. The
success rate is not only tracked for the
internal office use but also to better
represent the vendors.

Estimate of Burden: The public
reporting burden for this collection is
estimated to be 7 minutes per response.

Respondents: Farmers and/or small
business owners.

Estimated Number of Respondents:
68.

Estimated Total Annual Responses:
1,764.

Estimated Number of Responses per
Respondent: 25.94.

Estimated Total Annual Burden on
Respondents: 201.12 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
All comments will become a matter of

public record and may be sent to the
following address:

Bruce Summers,

Administrator.

[FR Doc. 2020-11429 Filed 5—-27-20; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2020-0023]

BASF Corporation; Petition for a
Determination of Nonregulated Status
for Plant-Parasitic Nematode-Protected
and Herbicide Resistant Soybean

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service (APHIS) has received
a petition from BASF Corporation
seeking a determination of nonregulated
status of soybean event GMB151
genetically engineered for resistance to
the plant-parasitic nematode, soybean
cyst nematode (Heterodera glycines),
and for resistance to 4-
hydroxyphenylpyruvate dioxygenase
(HPPD-4) inhibitor herbicides. The
petition has been submitted in
accordance with our regulations
concerning the introduction of certain
genetically engineered organisms and
products. We are making the petition
available for review and comment to
help us identify potential environmental
and interrelated economic issues and
impacts that APHIS may determine
should be considered in our evaluation
of the petition.

DATES: We will consider all comments
that we receive on or before July 27,
2020.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2020-0023.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2020-0023, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

The petition and any comments we
receive on this docket may be viewed at
http://www.regulations.gov/
#!docketDetail;D=APHIS-2020-0023 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW, Washington, DC. Normal reading

room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 7997039
before coming.

The petition is also available on the
APHIS website at: https://
www.aphis.usda.gov/aphis/ourfocus/
biotechnology/permits-notifications-
petitions/petitions/petition-status under
APHIS petition 19-317-01p.

FOR FURTHER INFORMATION CONTACT: Ms.
Cindy Eck, Biotechnology Regulatory
Services, APHIS, 4700 River Road Unit
147, Riverdale, MD 20737-1236; (301)
851-3892, email: cynthia.a.eck@
usda.gov.

SUPPLEMENTARY INFORMATION: Under the
authority of the plant pest provisions of
the Plant Protection Act (7 U.S.C. 7701
et seq.), the regulations in 7 CFR part
340, “Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” regulate,
among other things, the introduction
(importation, interstate movement, or
release into the environment) of
organisms and products altered or
produced through genetic engineering
that are plant pests or that there is
reason to believe are plant pests. Such
genetically engineered (GE) organisms
and products are considered ‘‘regulated
articles.”

The regulations in § 340.6(a) provide
that any person may submit a petition
to the Animal and Plant Health
Inspection Service (APHIS) seeking a
determination that an article should not
be regulated under 7 CFR part 340.
Paragraphs (b) and (c) of § 340.6
describe the form that a petition for a
determination of nonregulated status
must take and the information that must
be included in the petition.

APHIS has received a petition (APHIS
Petition Number 19-317-01p) from
BASF Corporation (BASF) seeking a
determination of nonregulated status of
soybean event GMB151 genetically
engineered for resistance to the plant-
parasitic nematode, soybean cyst
nematode (Heterodera glycines), and for
resistance to 4-hydroxyphenylpyruvate
dioxygenase (HPPD—4) inhibitor
herbicides. The BASF petition states
that information collected during field
trials and laboratory analyses indicates
that GMB151 soybean is not likely to be
a plant pest and therefore should not be
a regulated article under APHIS’
regulations in 7 CFR part 340.

As described in the petition, GMB151
soybean was developed through
disarmed Agrobacterium-mediated
transformation using the vector


https://www.aphis.usda.gov/aphis/ourfocus/biotechnology/permits-notifications-petitions/petitions/petition-status
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http://www.regulations.gov/#!docketDetail;D=APHIS-2020-0023
mailto:cynthia.a.eck@usda.gov
mailto:cynthia.a.eck@usda.gov

Federal Register/Vol. 85, No. 103/ Thursday, May 28, 2020/ Notices

32005

PSZ8832 containing the cry14Ab-1.b
and hppdPf-4Pa gene cassettes. GMB151
soybean produces the Cry14Ab-1
protein, a crystal protein derived from
Bacillus thuringiensis, which confers
resistance to the plant-parasitic
nematode, soybean cyst nematode
(Heterodera glycines). GMB151 also
produces a modified 4-
hydroxyphenylpyruvate dioxygenase
(HPPD—-4) derived from Pseudomonas
fluorescens that confers resistance to
HPPD-inhibitor herbicides such as
isoxaflutole. Agronomic performance of
GMB151 was evaluated at 11 field sites
across U.S. soybean growing regions.
The BASF petition states that agronomic
performance of GMB151 soybean is
comparable to the non-genetically
modified conventional counterpart and
reference varieties and that these data
support the conclusion that GMB151
soybean lacks weediness potential and
plant pest risk.

Field tests conducted under APHIS
oversight allowed for evaluation in a
natural agricultural setting while
imposing measures to minimize the
likelihood of persistence in the
environment after completion of the
tests. Data are gathered on multiple
parameters and used by the applicant to
evaluate agronomic characteristics and
product performance. These and other
data are used by APHIS to determine if
the new variety poses a plant pest risk.

Paragraph (d) of § 340.6 provides that
APHIS will publish a notice in the
Federal Register providing 60 days for
public comment for petitions for a
determination of nonregulated status.
On March 6, 2012, we published in the
Federal Register (77 FR 13258-13260,
Docket No. APHIS-2011-0129) a
notice ! describing our process for
soliciting public comment when
considering petitions for determinations
of nonregulated status for GE organisms.
In that notice we indicated that APHIS
would accept written comments
regarding a petition once APHIS
deemed it complete.

In accordance with § 340.6(d) of the
regulations and our process for
soliciting public input when
considering petitions for determinations
of nonregulated status for GE organisms,
we are publishing this notice to inform
the public that APHIS will accept
written comments regarding the petition
for a determination of nonregulated
status from interested or affected
persons for a period of 60 days from the
date of this notice. The petition is
available for public review and

1To view the notice, go to http://
www.regulations.gov/#!docketDetail;D=APHIS-
2011-0129.

comment, and copies are available as
indicated under ADDRESSES and FOR
FURTHER INFORMATION CONTACT above.
We are interested in receiving
comments regarding potential
environmental and interrelated
economic issues and impacts that
APHIS may determine should be
considered in our evaluation of the
petition. We are particularly interested
in receiving comments regarding
biological, cultural, or ecological issues,
and we encourage the submission of
scientific data, studies, or research to
support your comments.

After the comment period closes,
APHIS will review all written comments
received during the comment period
and any other relevant information. Any
substantive issues identified by APHIS
based on our review of the petition and
our evaluation and analysis of
comments will be considered in the
development of our decision-making
documents. As part of our decision-
making process regarding a GE
organism’s regulatory status, APHIS
prepares a plant pest risk assessment to
assess its plant pest risk and the
appropriate environmental
documentation—either an
environmental assessment (EA) or an
environmental impact statement (EIS)—
in accordance with the National
Environmental Policy Act (NEPA), to
provide the Agency with a review and
analysis of any potential environmental
impacts associated with the petition
request. For petitions for which APHIS
prepares an EA, APHIS will follow our
published process for soliciting public
comment (see footnote 1) and publish a
separate notice in the Federal Register
announcing the availability of APHIS’
EA and plant pest risk assessment.

Should APHIS determine that an EIS
is necessary, APHIS will complete the
NEPA EIS process in accordance with
Council on Environmental Quality
regulations (40 CFR part 1500-1508)
and APHIS’ NEPA implementing
regulations (7 CFR part 372).

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.3.

Michael Watson,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2020-11492 Filed 5-27-20; 8:45 am]
BILLING CODE 3410-34-P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the
Kentucky Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights and the Federal
Advisory Committee Act that the
Kentucky Advisory Committee
(Committee) will hold a meeting via
web-conference on Tuesday, June 30,
2020, for the purpose of hearing
testimony from advocates and others on
bail reform in Kentucky.

DATES: The meeting will be held on
Tuesday, June 30, 2020, 12:00 p.m.—2:00
p-m. Eastern.

FOR ADDITIONAL INFORMATION CONTACT:
Barbara Delaviez at bdelaviez@usccr.gov
or 1-202-539-8246.

SUPPLEMENTARY INFORMATION:

Public Call Information: Dial: 800—
367-2403; Conference ID: 6065275.

Members of the public can listen to
the discussion. This meeting is available
to the public through the following toll-
free call-in number. An open comment
period will be provided to allow
members of the public to make a
statement as time allows. The
conference operator will ask callers to
identify themselves, the organizations
they are affiliated with (if any), and an
email address prior to placing callers
into the conference call. Callers can
expect to incur charges for calls they
initiate over wireless lines, and the
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800—977-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Carolyn Allen at callen@
usccr.gov in the Regional Programs Unit
Office/Advisory Committee
Management Unit. Persons who desire
additional information may contact the
Regional Program Unit Office at 202—
539-8246.

Records generated from this meeting
may be inspected and reproduced at the
Regional Program Unit, as they become


http://www.regulations.gov/#!docketDetail;D=APHIS-2011-0129
http://www.regulations.gov/#!docketDetail;D=APHIS-2011-0129
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available, both before and after the
meeting. Records of the meeting will be
available via www.facadatabase.gov
under the Commission on Civil Rights,
Kentucky Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Program Unit at the above
email or phone number.

Agenda

1. Web Conference on Bail Reform
2. Next Steps
3. Open Comment
4. Adjourn
Dated: May 21, 2020.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-11371 Filed 5-27-20; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Virginia
Advisory Committee to the U.S.
Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Virginia Advisory Committee
(Committee) will hold a meeting on
Friday, June 12, 2020 at 12:00 p.m.
Eastern time. The Committee will
discuss civil rights concerns in the state.

DATES: The meeting will take place on
Friday June 12, 2020 at 12:00 p.m.
Eastern time.

Public Call Information: Dial: 888—
394-8218, Conference ID: 5570030.
FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or 312—353—
8311

SUPPLEMENTARY INFORMATION: Members
of the public can listen to these
discussions. Committee meetings are
available to the public through the
above call in number. Any interested
member of the public may call this
number and listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. The
conference call operator will ask callers
to identify themselves, the organization
they are affiliated with (if any), and an
email address prior to placing callers
into the conference room. Callers can

expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877—-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
mailed to the Regional Programs Unit,
U.S. Commission on Civil Rights, 230 S.
Dearborn, Suite 2120, Chicago, IL
60604. They may also be emailed to
Corrine Sanders at csanders@usccr.gov.
Persons who desire additional
information may contact the Regional
Programs Unit at (312) 353-8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Virginia Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda:
Welcome and Roll Call
Civil Rights in Virginia
Future Plans and Actions
Public Comment
Adjournment
Dated: May 21, 2020.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-11377 Filed 5-27-20; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
Bureau of Economic Analysis

Federal Economic Statistics Advisory
Committee Meeting

AGENCY: Bureau of Economic Analysis,
U.S. Department of Commerce.
ACTION: Notice of public meeting.

SUMMARY: The Bureau of Economic
Analysis (BEA) is giving notice of a
meeting of the Federal Economic

Statistics Advisory Committee (FESAC).
The Committee advises the Under
Secretary for Economic Affairs, the
Directors of the Bureau of Economic
Analysis and the Census Bureau, and
the Commissioner of the U.S.
Department of Labor’s Bureau of Labor
Statistics (BLS) on statistical
methodology and other technical
matters related to the collection,
tabulation, and analysis of federal
economic statistics. Email Gianna
Marrone, gianna.marrone@bea.gov, by
June 5, 2020, to attend. An agenda will
be accessible prior to the meeting at
https://apps.bea.gov/fesac/.

DATES: June 12, 2020. The meeting
begins at approximately 9:30 a.m. and
adjourns at approximately 2:15 p.m.
ADDRESSES: The safety and well-being of
the public, committee members, and our
staff is our top priority. In light of the
travel restrictions and social-distancing
requirements resulting from the COVID—
19 outbreak, this meeting will be held
virtually.

FOR FURTHER INFORMATION CONTACT:
Gianna Marrone, Program Analyst, U.S.
Department of Commerce, Bureau of
Economic Analysis, 4600 Silver Hill
Road (BE—64), Suitland, MD 20746;
phone (301) 278-9282; email
gianna.marrone@bea.gov.
SUPPLEMENTARY INFORMATION: FESAC
members are appointed by the Secretary
of Commerce. The Committee advises
the Under Secretary for Economic
Affairs, BEA and Census Bureau
Directors, and the Commissioner of the
Department of Labor’s BLS on statistical
methodology and other technical
matters related to the collection,
tabulation, and analysis of federal
economic statistics. The Committee is
established in accordance with the
Federal Advisory Committee Act (5
U.S.C. App. section 2).

This meeting is open to the public.
Anyone planning to attend the meeting
must contact Gianna Marrone at BEA
(301) 278-9282 or gianna.marrone@
bea.gov. The call in number, access
code, and presentation link will be
posted 24 hours prior to the meeting on
https://apps.bea.gov/fesac/. The
meeting is accessible to people with
disabilities. Requests for foreign
language interpretation or other
auxiliary aids should be directed to
Gianna Marrone at gianna.marrone@
bea.gov by June 5, 2020.

Persons with extensive questions or
statements must submit them in writing
by June 5, 2020, to Gianna Marrone,
glanna.marrone@bea.gov.

This meeting is accessible to people
with disabilities. Requests for sign
language interpretation or other
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auxiliary aids should be directed to
Gianna Marrone, gianna.marrone@
bea.gov, preferably two weeks prior to
the meeting.

Dated: May 21, 2020.
Kyle Hood,

Designated Federal Officer, Bureau of
Economic Analysis.

[FR Doc. 2020-11396 Filed 5-27-20; 8:45 am]
BILLING CODE 3510-06—-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B—08-2020]

Foreign-Trade Zone (FTZ) 277—
Glendale, Arizona; Authorization of
Production Activity; Andersen
Regional Manufacturing, Inc. (Windows
for Residential and Commercial
Buildings), Goodyear, Arizona

On January 23, 2020, Andersen
Regional Manufacturing, Inc. submitted
a notification of proposed production
activity to the FTZ Board for its facility
within FTZ 277 in Goodyear, Arizona.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (85 FR 9456, February
19, 2020). On May 22, 2020, the
applicant was notified of the FTZ
Board’s decision that no further review
of the activity is warranted at this time.
The production activity described in the
notification was authorized, subject to
the FTZ Act and the FTZ Board’s
regulations, including Section 400.14.

Dated: May 22, 2020.

Elizabeth Whiteman,

Acting Executive Secretary.

[FR Doc. 2020-11456 Filed 5-27-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B—03—-2020]

Foreign-Trade Zone (FTZ) 90—
Syracuse, New York; Authorization of
Production Activity; PPC Broadband,
Inc. (Hardline Coaxial Cables). Dewitt,
New York

On January 22, 2020, PPC Broadband,
Inc., submitted a notification of
proposed production activity to the FTZ
Board for its facility within Subzone
90C, in Dewitt, New York.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including

notice in the Federal Register inviting
public comment (85 FR 5372-5373,
January 30, 2020). On May 21, 2020, the
applicant was notified of the FTZ
Board’s decision that no further review
of the activity is warranted at this time.
The production activity described in the
notification was authorized, subject to
the FTZ Act and the FTZ Board’s
regulations, including Section 400.14.
Dated: May 21, 2020.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2020-11454 Filed 5—-27-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-533-891]

Forged Steel Fittings From India:
Preliminary Affirmative Determination
of Sales at Less Than Fair Value,
Postponement of Final Determination,
and Extension of Provisional Measures

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that forged steel fittings (FSF) from
India are being sold in the United States
at less than fair value (LTFV). The
period of investigation (POI) is October
1, 2018 through September 30, 2019.
Interested parties are invited to
comment on this preliminary
determination.

DATES: Applicable May 28, 2020.

FOR FURTHER INFORMATION CONTACT:
Caitlin Monks, AD/CVD Operations,
Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-2670.

SUPPLEMENTARY INFORMATION:
Background

This preliminary determination is
made in accordance with section 733(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the
notice of initiation of this investigation
on November 21, 2019.1 On February
28, 2020, Commerce postponed the
preliminary determination of this
investigation and the revised deadline is

1 See Forged Steel Fittings from India and the
Republic of Korea: Initiation of Less-Than-Fair-
Value Investigations, 84 FR 64265 (November 21,
2019) (Initiation Notice).

now May 20, 2020.2 For a complete
description of the events that followed
the initiation of this investigation, see
the Preliminary Decision
Memorandum.3 A list of topics included
in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.
The signed and the electronic versions
of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The products covered by this
investigation are FSF from India. For a
complete description of the scope of this
investigation, see Appendix I.

Scope Comments

In accordance with the preamble to
Commerce’s regulations,* the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope), which Commerce
extended on March 27, 2020.5 Certain
interested parties commented on the
scope of the investigation as it appeared
in the Initiation Notice and on a revised
version issued in the Countervailing
Duty (CVD) Preliminary Determination
of FSF from India.6 For a summary of
the product coverage comments and
rebuttal responses submitted to the
record for this preliminary
determination, and accompanying
discussion and analysis of all comments
timely received, see the Preliminary

2 See Forged Steel Fittings from India and the
Republic of Korea: Postponement of Preliminary
Determinations in the Less-Than-Fair-Value
Investigations, 85 FR 11965 (February 28, 2020).

3 See Memorandum, ‘“‘Decision Memorandum for
the Preliminary Determination in the Less-Than-
Fair-Value Investigation of Forged Steel Fittings
from India’ dated concurrently with, and hereby
adopted by, this notice (Preliminary Decision
Memorandum).

4 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997).

5 See Initiation Notice; see also Memorandum,
“Antidumping and Countervailing Duty
Investigations of Forged Steel Fittings from India
and the Republic of Korea: Clarification of
Deadlines for Scope Comments,”” dated March 27,
2020.

6 See Forged Steel Fittings From India:
Preliminary Affirmative Countervailing Duty
Determination, and Alignment of Final
Determination With Final Antidumping Duty
Determination, 85 FR 17536 (March 30, 2020).
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Scope Decision Memorandum.”
Commerce is preliminarily modifying
the scope language as it appeared in the
Initiation Notice. See the revised scope
in Appendix I to this notice.

Methodology

Commerce is conducting this
investigation in accordance with section
731 of the Act. Commerce has
calculated export prices in accordance
with section 772(a) of the Act for Shakti
Forge Industries Pvt. Ltd. (Shakti).
Constructed export prices have been
calculated in accordance with section
772(b) of the Act. Normal value (NV) is
calculated in accordance with section
773 of the Act. In addition, Commerce
has relied on facts available with an
adverse inference (AFA) under sections
776(a) and (b) of the Act for Nikoo Forge
Pvt. Ltd. (Nikoo Forge), Pan
International (Pan), Disha Auto
Components Pvt. Ltd, Dynamic Flow
Products, Kirtanlal Steel Pvt Ltd, Metal
Forgings Pvt Ltd, Patton International
Limited, Sage Metals Limited, and
Technotrak Engineers. For a full
description of the methodology
underlying the preliminary

determination, see the Preliminary
Decision Memorandum.

All-Others Rate

Sections 733(d)(1)(ii) and 735(c)(5)(A)
of the Act provide that in the
preliminary determination Commerce
shall determine an estimated all-others
rate for all exporters and producers not
individually examined. This rate shall
be an amount equal to the weighted
average of the estimated weighted-
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely under
section 776 of the Act.

Pursuant to section 735(c)(5)(B) of the
Act, if the estimated weighted-average
dumping margins established for all
exporters and producers individually
examined are zero, de minimis or
determined based entirely on facts
otherwise available, Commerce may use
‘“any reasonable method” to establish
the estimated weighted-average
dumping margin for all other producers
or exporters. One method contemplated
by section 735(c)(5)(B) of the Act is
“averaging the estimated weighted

average dumping margins determined
for the exporters and producers
individually investigated.”

Commerce has preliminarily
determined that the estimated weighted-
average dumping margin for Shakti is
zero. In addition, Commerce has
preliminarily determined the estimated
weighted-average dumping margins for
Nikoo Forge and Pan entirely on the
basis of facts otherwise available (i.e.,
293.40 percent).8 Because we have no
calculated rates that are not based
entirely on facts available, zero, or de
minimis, we have determined that a
reasonable method for assigning a
margin to all other producers or
exporters is to average the weighted-
average dumping margins calculated for
the three mandatory respondents. The
simple average of these rates is 195.60
percent, and, pursuant to section
735(c)(5)(B) of the Act, this is the rate
we are preliminary assigning as the all-
others rate.

Preliminary Determination

Commerce preliminarily determines
that the following estimated weighted-
average dumping margins exist:

Ehsti?ated Cashddepogi}

weighted-average | rate (adjusted for
Exporter/producer du?nping margi% subs?dyjoffset(s))

(percent) (percent)

Shakti Forge INAUSEHES PVE. LIS ...ttt *0.00 NA
Nikoo Forge Pvt. Ltd. .................. **293.40 290.87
Pan International ............cccccee... **293.40 290.87
Disha Auto Components Pvt. Ltd **293.40 290.87
Dynamic Flow Products .............. **293.40 290.87
Kirtanlal Steel Pvt Ltd ..... **293.40 290.87
Metal Forgings Pvt Ltd ......... **293.40 290.87
Patton International Limited .. **293.40 290.87
Sage Metals Limited ............. **293.40 290.87
Technotrak Engineers . **293.40 290.87
(4= £ PRSPPI 195.60 193.07

* (de minimis)
**(AFA).

Consistent with section 733(b)(3) of
the Act, Commerce disregards de
minimis rates and preliminarily
determines that the individually
examined respondent with a de minimis
rate (i.e., Shakti) has not made sales of
subject merchandise at LTFV.

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, Commerce will direct U.S.
Customs and Border Protection (CBP) to
suspend liquidation of entries of subject
merchandise, as described in Appendix
I, entered, or withdrawn from

7 See Memorandum, “‘Forged Steel Fittings from
India and the Republic of Korea: Scope Comments
Preliminary Decision Memorandum,” dated

warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. Further, pursuant
to section 733(d)(1)(B) of the Act and 19
CFR 351.205(d), Commerce will instruct
CBP to require a cash deposit equal to
the estimated weighted-average
dumping margin or the estimated all-
others rate, as follows: (1) The cash
deposit rate for the respondents listed
above will be equal to the company-
specific estimated weighted-average
dumping margins determined in this
preliminary determination; (2) if the
exporter is not a respondent identified

concurrently with this preliminary determination
(Preliminary Scope Memorandum).
8 See Preliminary Decision Memorandum.

above, but the producer is, then the cash
deposit rate will be equal to the
company-specific estimated weighted-
average dumping margin established for
that producer of the subject
merchandise; and (3) the cash deposit
rate for all other producers and
exporters will be equal to the all-others
estimated weighted-average dumping
margin.

Disclosure

Commerce intends to disclose its
calculations and analysis performed to
interested parties in this preliminary

9 Commerce preliminarily determines that Shakti
and Shakti Forge are a single entity. See
Preliminary Decision Memorandum.
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determination within five days of any
public announcement or, if there is no
public announcement, within five days
of the date of publication of this notice
in accordance with 19 CFR 351.224(b).

Verification

As provided in section 782(i)(1) of the
Act, Commerce intends to verify the
information relied upon in making its
final determination.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Enforcement and
Compliance no later than seven days
after the date on which the last
verification report is issued in this
investigation unless Commerce alters
the time limit. Rebuttal briefs, limited to
issues raised in case briefs, may be
submitted no later than seven days after
the deadline date for case briefs.
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this investigation are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. If a
request for a hearing is made, Commerce
intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date. Note that Commerce
has modified certain of its requirements
for serving documents containing
business proprietary information until
July 17, 2020, unless extended.10

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the

10 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19; Extension
of Effective Period, 85 FR 29615 (May 18, 2020).

preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
Section 351.210(e)(2) of Commerce’s
regulations requires that a request by
exporters for postponement of the final
determination be accompanied by a
request for extension of provisional
measures from a four-month period to a
period not more than six months in
duration.

On May 11, 2020, and May 12, 2020,
pursuant to 19 CFR 351.210(e), the
petitioners and Shakti, respectively,
requested that Commerce postpone the
final determination and that provisional
measures be extended to a period not to
exceed six months.11 In accordance with
section 735(a)(2)(A) of the Act and 19
CFR 351.210(b)(2)(ii), because: (1) The
preliminary determination is
affirmative; (2) the requesting exporter
accounts for a significant proportion of
exports of the subject merchandise; and
(3) no compelling reasons for denial
exist, Commerce is postponing the final
determination and extending the
provisional measures from a four-month
period to a period not greater than six
months. Accordingly, Commerce will
make its final determination no later
than 135 days after the date of
publication of this preliminary
determination.

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, Commerce will notify the
International Trade Commission (ITC) of
its preliminary determination. If the
final determination is affirmative, the
ITC will determine before the later of
120 days after the date of this
preliminary determination or 45 days
after the final determination whether
subject imports are materially injuring,
or threaten material injury to, the U.S.
industry.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

11 See Petitioners’ Letter, “Forged Steel Fittings
from India: Request for Extension of Final
Determination,” dated May 11, 2020, and Shakti’s
Letter, “Forged Steel Fittings from India: Request to
Postpone the Final Determination,” dated May 12,
2020.

Dated: May 20, 2020.
Jeffrey 1. Kessler,

Assistant Secretaryfor Enforcement and
Compliance.

Appendix I

Scope of the Investigation

The merchandise covered by these
investigations is carbon and alloy forged steel
fittings, whether unfinished (commonly
known as blanks or rough forgings) or
finished. Such fittings are made in a variety
of shapes including, but not limited to,
elbows, tees, crosses, laterals, couplings,
reducers, caps, plugs, bushings, unions
(including hammer unions), and outlets.
Forged steel fittings are covered regardless of
end finish, whether threaded, socket-weld or
other end connections. The scope includes
integrally reinforced forged branch outlet
fittings, regardless of whether they have one
or more ends that is a socket welding,
threaded, butt welding end, or other end
connections.

While these fittings are generally
manufactured to specifications ASME
B16.11, MSS SP-79, MSS SP-83, MSS—-SP-
97, ASTM A105, ASTM A350 and ASTM
A182, the scope is not limited to fittings
made to these specifications.

The term forged is an industry term used
to describe a class of products included in
applicable standards, and it does not
reference an exclusive manufacturing
process. Forged steel fittings are not
manufactured from casings. Pursuant to the
applicable standards, fittings may also be
machined from bar stock or machined from
seamless pipe and tube.

All types of forged steel fittings are
included in the scope regardless of nominal
pipe size (which may or may not be
expressed in inches of nominal pipe size),
pressure class rating (expressed in pounds of
pressure, e.g., 2,000 or 2M; 3,000 or 3M;
6,000 or 6M; 9,000 or 9M), wall thickness,
and whether or not heat treated.

Excluded from this scope are all fittings
entirely made of stainless steel. Also
excluded are flanges, nipples, and all fittings
that have a maximum pressure rating of 300
pounds per square inch/PSI or less.

Also excluded from the scope are fittings
certified or made to the following standards,
so long as the fittings are not also
manufactured to the specifications of ASME
B16.11, MSS SP-79, MSS SP-83, MSS SP—
97, ASTM A105, ASTM A350 and ASTM
A182:

e American Petroleum Institute (API) 5CT,
API 5L, or API11B;

e American Society of Mechanical
Engineers (ASME) B16.9;

e Manufacturers Standardization Society
(MSS) SP-75;

e Society of Automotive Engineering (SAE)
J476, SAE J514, SAE J516, SAE J517, SAE
518, SAE J1026, SAEJ1231, SAE J1453, SAE
J1926, J2044 or SAE AS 35411;

e Hydraulic hose fittings (e.g., fittings used
in high pressure water cleaning applications,
in the manufacture of hydraulic engines, to
connect rubber dispensing hoses to a
dispensing nozzle or grease fitting) made to
ISO 12151-1, 12151-2, 12151-3, 121514,
12151-5, or 12151-6;
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e Underwriter’s Laboratories (UL) certified
electrical conduit fittings;

e ASTM A153, A536, A576, or A865;

e Casing Conductor Connectors made to
proprietary specifications;

e Machined steel parts (e.g., couplers) that
are not certified to any specifications in this
scope description and that are not for
connecting steel pipes for distributing gas
and liquids;

¢ Oil country tubular goods (OCTG)
connectors (e.g., forged steel tubular
connectors for API 5L pipes or OCTG for
offshore oil and gas drilling and extraction);

e Military Specification (MIL) MIL-C—
4109F and MIL-F-3541; and

o International Organization for
Standardization (ISO) ISO6150-B.

Also excluded from the scope are
assembled or unassembled hammer unions
that consist of a nut and two subs. To qualify
for this exclusion, the hammer union must
meet each of the following criteria: (1) the
face of the nut of the hammer union is
permanently marked with one of the
following markings: “FIG 100,” “FIG 110,”
“FIG 100C,” “FIG 200,” “FIG 200C,” “FIG
201,” “FIG 202,” “FIG 206,” “FIG 207,” “FIG
211,” “FIG 300,” “FIG 301,” “FIG 400,” “FIG
600,” “FIG 602,” “FIG 607,” “FIG 1002,”
“FIG 1003,” “FIG 1502,” “FIG 1505,” “FIG
2002,” or “FIG 2202”’; (2) the hammer union
does not bear any of the following markings:
“Class 3000,” “Class 3M,” “Class 6000,”
“Class 6M,” “Class 9000, or “Class 9M”’;
and (3) the nut and both subs of the hammer
union are painted.

Also excluded from the scope are
component parts for hammer union
assemblies, either subs or wingnuts, marked
on the wingnut and subs with “FIG 1002,”
“FIG 1502,” and “FIG 2002,” and with
pressure rating of 10,000 PSI or greater.
These parts are made from AISI/SAE 4130,
4140 or 4340 steel and are 100 percent
magnetic particle inspected before shipment.

Also excluded from the scope are tee,
elbow, cross, adapter (or ‘“‘crossover”), blast
joint (or “spacer”), blind sub, swivel joint
and pup joint which have wing nut or not.
To qualify for this exclusion, these products
must meet each of the following criteria: (1)
Manufacturing and Inspection standard is
API 6A or API 16C; and, (2) body or wing nut
is permanently marked with one of the
following markings: “FIG 2002,” “FIG 1502,”
“FIG 1002,” “FIG 602,” “FIG 206,” or “FIG
any other number” or MTR (Material Test
Report) shows these FIG numbers.

To be excluded from the scope, products
must have the appropriate standard or
pressure markings and/or be accompanied by
documentation showing product compliance
to the applicable standard or pressure, e.g.,
“API 5CT” mark and/or a mill certification
report.

Subject carbon and alloy forged steel
fittings are normally entered under
Harmonized Tariff Schedule of the United
States (HTSUS) 7307.92.3010, 7307.92.3030,
7307.92.9000, 7307.99.1000, 7307.99.3000,
7307.99.5045, and 7307.99.5060. They may
also be entered under HTSUS 7307.93.3010,
7307.93.3040, 7307.93.6000, 7307.93.9010,
7307.93.9040, 7307.93.9060, and
7326.19.0010.

The HTSUS subheadings and
specifications are provided for convenience
and customs purposes; the written
description of the scope is dispositive.

Appendix IT

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

II. Period of Investigation

IV. Scope Comments

V. Scope of the Investigation

VI. Postponement of Final Determination and
Extension of Provisional Measures

VII. Affiliation and Collapsing

VII. Application of Facts Available and Use
of Adverse Inferences

IX. Discussion of the Methodology

X. Date of Sale

XI. Product Comparisons

XII. Export Price

XIII. Normal Value

XIV. Currency Conversion

XV. Verification

XVI. Adjustments to Cash Deposit Rates for
Export Subsidies in Companion CVD
Investigation

XVIL Conclusion

[FR Doc. 2020-11448 Filed 5—-27—-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-580-904]

Forged Steel Fittings From the
Republic of Korea: Preliminary
Affirmative Determination of Sales at
Less Than Fair Value, Postponement
of Final Determination, and Extension
of Provisional Measures

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that forged steel fittings (FSF) from the
Republic of Korea (Korea) are being sold
in the United States at less than fair
value (LTFV). The period of
investigation (POI) is October 1, 2018
through September 30, 2019. Interested
parties are invited to comment on this
preliminary determination.

DATES: Applicable May 28, 2020.

FOR FURTHER INFORMATION CONTACT:
Caitlin Monks, AD/CVD Operations,
Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-2670.

SUPPLEMENTARY INFORMATION:

Background

This preliminary determination is
made in accordance with section 733(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the
notice of initiation of this investigation
on November 21, 2019.1 On February
28, 2020, Commerce postponed the
preliminary determination of this
investigation and the revised deadline is
now May 20, 2020.2 For a complete
description of the events that followed
the initiation of this investigation, see
the Preliminary Decision
Memorandum.? A list of topics included
in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.
The signed and the electronic versions
of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The products covered by this
investigation are FSF from Korea. For a
complete description of the scope of this
investigation, see Appendix I.

Scope Comments

In accordance with the preamble to
Commerce’s regulations,? the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope), which Commerce
extended on March 27, 2020.5 Certain
interested parties commented on the
scope of the investigation as it appeared
in the Initiation Notice and on a revised

1 See Forged Steel Fittings from India and the
Republic of Korea: Initiation of Less-Than-Fair-
Value Investigations, 84 FR 64265 (November 21,
2019) (Initiation Notice).

2 See Forged Steel Fittings from India and the
Republic of Korea: Postponement of Preliminary
Determinations in the Less-Than-Fair-Value
Investigations, 85 FR 11965 (February 28, 2020).

3 See Memorandum, ‘“‘Decision Memorandum for
the Preliminary Determination in the Less-Than-
Fair-Value Investigation of Forged Steel Fittings
from the Republic of Korea” dated concurrently
with, and hereby adopted by, this notice
(Preliminary Decision Memorandum).

4 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997).

5 See Initiation Notice; see also Memorandum,
“Antidumping and Countervailing Duty
Investigations of Forged Steel Fittings from India
and the Republic of Korea: Clarification of
Deadlines for Scope Comments,”” dated March 27,
2020.
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version issued in the CVD Preliminary
Determination of FSF from India.® For a
summary of the product coverage
comments and rebuttal responses
submitted to the record for this
preliminary determination, and
accompanying discussion and analysis
of all comments timely received, see the
Preliminary Scope Decision
Memorandum.” Commerce is
preliminarily modifying the scope
language as it appeared in the Initiation
Notice. See the revised scope in
Appendix I to this notice.

Methodology

Commerce is conducting this
investigation in accordance with section
731 of the Act. Commerce has
calculated export prices in accordance
with section 772(a) of the Act for
Samyoung Fitting Co., Ltd. (Samyoung).
Constructed export prices have been
calculated in accordance with section
772(b) of the Act. Normal value (NV) is
calculated in accordance with section
773 of the Act. In addition, Commerce
has relied on facts available with an
adverse inference under sections 776(a)
and (b) of the Act for Pusan Coupling
Corporation, Sandong Metal Industry
Co., Ltd. (Sandong), Shinchang
Industries, Shinwoo Tech, Titus
Industrial Korea Co, Ltd, and ZEOtech
Co., Ltd (ZEOtech). For a full
description of the methodology
underlying the preliminary
determination, see the Preliminary
Decision Memorandum.

All-Others Rate

Sections 733(d)(1)(ii) and 735(c)(5)(A)
of the Act provide that in the
preliminary determination Commerce
shall determine an estimated all-others
rate for all exporters and producers not
individually examined. This rate shall
be an amount equal to the weighted
average of the estimated weighted-
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely under
section 776 of the Act.

In this investigation, Commerce has
preliminarily assigned a rate based
entirely on facts available to two
mandatory respondents, ZEOtech and
Sandong. Therefore, the only rate that is

6 See Forged Steel Fittings From India:
Preliminary Affirmative Countervailing Duty
Determination, and Alignment of Final
Determination With Final Antidumping Duty
Determination, 85 FR 17536 (March 30, 2020).

7 See Memorandum, “‘Forged Steel Fittings from
India and the Republic of Korea: Scope Comments
Preliminary Decision Memorandum,” dated
concurrently with this preliminary determination
(Preliminary Scope Decision Memorandum).

not zero, de minimis, or based entirely
on facts otherwise available is the rate
calculated for Samyoung. Consequently,
the rate calculated for Samyoung is also
assigned as the rate for all other
producers and exporters.

Preliminary Determination

Commerce preliminarily determines
that the following estimated weighted-
average dumping margins exist:

Estimated

weighted-

Exporter/producer gx&'&%%

margin

(percent)
Samyoung Fitting Co., Ltd .......... 27.19
Sandong Metal Industry Co., Ltd 198.38
ZEOtech Co., Ltd ....ccovvvevirieene 198.38
Pusan Coupling Corporation ...... 198.38
Shinchang Industries .................. 198.38
Shinwoo Tech .......cccccevniviiicennnn. 198.38
Titus Industrial Korea Co, Ltd .... 198.38
All Others .....ccoeveeieiieeeeeeees 27.19

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, Commerce will direct U.S.
Customs and Border Protection (CBP) to
suspend liquidation of entries of subject
merchandise, as described in Appendix
I, entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. Further, pursuant
to section 733(d)(1)(B) of the Act and 19
CFR 351.205(d), Commerce will instruct
CBP to require a cash deposit equal to
the estimated weighted-average
dumping margin or the estimated all-
others rate, as follows: (1) The cash
deposit rate for the respondents listed
above will be equal to the company-
specific estimated weighted-average
dumping margins determined in this
preliminary determination; (2) if the
exporter is not a respondent identified
above, but the producer is, then the cash
deposit rate will be equal to the
company-specific estimated weighted-
average dumping margin established for
that producer of the subject
merchandise; and (3) the cash deposit
rate for all other producers and
exporters will be equal to the all-others
estimated weighted-average dumping
margin.

Disclosure

Commerce intends to disclose its
calculations and analysis performed to
interested parties in this preliminary
determination within five days of any
public announcement or, if there is no
public announcement, within five days
of the date of publication of this notice
in accordance with 19 CFR 351.224(b).

Verification

As provided in section 782(i)(1) of the
Act, Commerce intends to verify the
information relied upon in making its
final determination.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Enforcement and
Compliance no later than seven days
after the date on which the last
verification report is issued in this
investigation unless Commerce alters
the time limit. Rebuttal briefs, limited to
issues raised in case briefs, may be
submitted no later than seven days after
the deadline date for case briefs.8
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this investigation are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. If a
request for a hearing is made, Commerce
intends to hold the hearing at the U.S.
Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230, at a time and date to be
determined. Parties should confirm by
telephone the date, time, and location of
the hearing two days before the
scheduled date. Note that Commerce
has modified certain of its requirements
for serving documents containing
business proprietary information until
July 17, 2020, unless extended.?®

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who

8 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

9 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19; Extension of
Effective Period, 85 FR 29615 (May 18, 2020).
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account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
Section 351.210(e)(2) of Commerce’s
regulations requires that a request by
exporters for postponement of the final
determination be accompanied by a
request for extension of provisional
measures from a four-month period to a
period not more than six months in
duration.

On May 11, 2020, pursuant to 19 CFR
351.210(e), Samyoung and the
petitioners requested that Commerce
postpone the final determination and
that provisional measures be extended
to a period not to exceed six months.1?
In accordance with section 735(a)(2)(A)
of the Act and 19 CFR 351.210(b)(2)(ii),
because: (1) The preliminary
determination is affirmative; (2) the
requesting exporter accounts for a
significant proportion of exports of the
subject merchandise; and (3) no
compelling reasons for denial exist,
Commerce is postponing the final
determination and extending the
provisional measures from a four-month
period to a period not greater than six
months. Accordingly, Commerce will
make its final determination no later
than 135 days after the date of
publication of this preliminary
determination.

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, Commerce will notify the
International Trade Commission (ITC) of
its preliminary determination. If the
final determination is affirmative, the
ITC will determine before the later of
120 days after the date of this
preliminary determination or 45 days
after the final determination whether
subject imports are materially injuring,
or threaten material injury to, the U.S.
industry.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

10 See Samyoung’s Letter, “Forged Steel Fittings
from the Republic of Korea: Request to Postpone
Final Determination,” dated May 11, 2020; and
Petitioners’ Letter, “Forged Steel Fittings from
Korea: Request for Extension of Final,” dated May
11, 2020.

Dated: May 20, 2020.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

Scope of the Investigation

The merchandise covered by these
investigations is carbon and alloy forged steel
fittings, whether unfinished (commonly
known as blanks or rough forgings) or
finished. Such fittings are made in a variety
of shapes including, but not limited to,
elbows, tees, crosses, laterals, couplings,
reducers, caps, plugs, bushings, unions
(including hammer unions), and outlets.
Forged steel fittings are covered regardless of
end finish, whether threaded, socket-weld or
other end connections. The scope includes
integrally reinforced forged branch outlet
fittings, regardless of whether they have one
or more ends that is a socket welding,
threaded, butt welding end, or other end
connections.

While these fittings are generally
manufactured to specifications ASME
B16.11, MSS SP-79, MSS SP-83, MSS—-SP—
97, ASTM A105, ASTM A350 and ASTM
A182, the scope is not limited to fittings
made to these specifications.

The term forged is an industry term used
to describe a class of products included in
applicable standards, and it does not
reference an exclusive manufacturing
process. Forged steel fittings are not
manufactured from casings. Pursuant to the
applicable standards, fittings may also be
machined from bar stock or machined from
seamless pipe and tube.

All types of forged steel fittings are
included in the scope regardless of nominal
pipe size (which may or may not be
expressed in inches of nominal pipe size),
pressure class rating (expressed in pounds of
pressure, e.g., 2,000 or 2M; 3,000 or 3M;
6,000 or 6M; 9,000 or 9M), wall thickness,
and whether or not heat treated.

Excluded from this scope are all fittings
entirely made of stainless steel. Also
excluded are flanges, nipples, and all fittings
that have a maximum pressure rating of 300
pounds per square inch/PSI or less.

Also excluded from the scope are fittings
certified or made to the following standards,
so long as the fittings are not also
manufactured to the specifications of ASME
B16.11, MSS SP-79, MSS SP-83, MSS SP-
97, ASTM A105, ASTM A350 and ASTM
A182:

e American Petroleum Institute (API) 5CT,
API 5L, or API11B;

e American Society of Mechanical
Engineers (ASME) B16.9;

e Manufacturers Standardization Society
(MSS) SP-75;

e Society of Automotive Engineering (SAE)
J476, SAE J514, SAE J516, SAE J517, SAE
J518, SAE J1026, SAEJ1231, SAE J1453, SAE
J1926, J2044 or SAE AS 35411;

e Hydraulic hose fittings (e.g., fittings used
in high pressure water cleaning applications,
in the manufacture of hydraulic engines, to
connect rubber dispensing hoses to a
dispensing nozzle or grease fitting) made to
ISO 12151-1, 12151-2, 12151-3, 121514,
12151-5, or 12151-6;

e Underwriter’s Laboratories (UL) certified
electrical conduit fittings;

e ASTM A153, A536, A576, or A865;

¢ Casing Conductor Connectors made to
proprietary specifications;

e Machined steel parts (e.g., couplers) that
are not certified to any specifications in this
scope description and that are not for
connecting steel pipes for distributing gas
and liquids;

e Oil country tubular goods (OCTG)
connectors (e.g., forged steel tubular
connectors for API 5L pipes or OCTG for
offshore oil and gas drilling and extraction);

o Military Specification (MIL) MIL-C—
4109F and MIL-F-3541; and

¢ International Organization for
Standardization (ISO) ISO6150-B.

Also excluded from the scope are
assembled or unassembled hammer unions
that consist of a nut and two subs. To qualify
for this exclusion, the hammer union must
meet each of the following criteria: (1) the
face of the nut of the hammer union is
permanently marked with one of the
following markings: “FIG 100,” “FIG 110,”
“FIG 100C,” “FIG 200,” “FIG 200C,” “FIG
201,” “FIG 202,” “FIG 206,” “FIG 207,” “FIG
211,” “FIG 300,” “FIG 301,” “FIG 400,” “FIG
600,” “FIG 602,” “FIG 607,” “FIG 1002,”
“FIG 1003,” “FIG 1502,” “FIG 1505,” “FIG
2002,” or “FIG 2202”; (2) the hammer union
does not bear any of the following markings:
“Class 3000,” “Class 3M,” “Class 6000,”
“Class 6M,” “Class 9000,” or “Class 9M”’;
and (3) the nut and both subs of the hammer
union are painted.

Also excluded from the scope are
component parts for hammer union
assemblies, either subs or wingnuts, marked
on the wingnut and subs with “FIG 1002,”
“FIG 1502,” and “FIG 2002,” and with
pressure rating of 10,000 PSI or greater.
These parts are made from AISI/SAE 4130,
4140 or 4340 steel and are 100 percent
magnetic particle inspected before shipment.

Also excluded from the scope are tee,
elbow, cross, adapter (or “crossover”), blast
joint (or “spacer”), blind sub, swivel joint
and pup joint which have wing nut or not.
To qualify for this exclusion, these products
must meet each of the following criteria: (1)
Manufacturing and Inspection standard is
API 6A or API 16C; and, (2) body or wing nut
is permanently marked with one of the
following markings: “FIG 2002,” “FIG 1502,”
“FIG 1002,” “FIG 602,” “FIG 206,” or “FIG
any other number” or MTR (Material Test
Report) shows these FIG numbers.

To be excluded from the scope, products
must have the appropriate standard or
pressure markings and/or be accompanied by
documentation showing product compliance
to the applicable standard or pressure, e.g.,
“API 5CT” mark and/or a mill certification
report.

Subject carbon and alloy forged steel
fittings are normally entered under
Harmonized Tariff Schedule of the United
States (HTSUS) 7307.92.3010, 7307.92.3030,
7307.92.9000, 7307.99.1000, 7307.99.3000,
7307.99.5045, and 7307.99.5060. They may
also be entered under HTSUS 7307.93.3010,
7307.93.3040, 7307.93.6000, 7307.93.9010,
7307.93.9040, 7307.93.9060, and
7326.19.0010.
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The HTSUS subheadings and
specifications are provided for convenience
and customs purposes; the written
description of the scope is dispositive.

Appendix IT

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

III. Period of Investigation

IV. Scope Comments

V. Scope of the Investigation

VL. Postponement of Final Determination

VII. Application of Facts Available and Use
of Adverse Inferences

VIIL Discussion of the Methodology

IX. Date of Sale

X. Product Comparisons

XI. Export Price

XII. Normal Value

XIII. Currency Conversion

XIV. Verification

XV. Conclusion

[FR Doc. 2020-11447 Filed 5-27-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-580-908, A-583-869, A—549-842, A-552—
828, C-552-829]

Notice of Extension of the Deadline for
Determining the Adequacy of the
Antidumping and Countervailing Duty
Petitions: Passenger Vehicle and Light
Truck Tires From Korea, Taiwan,
Thailand, and Vietnam

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Applicable May 20, 2020.

FOR FURTHER INFORMATION CONTACT: Alex
Villanueva; AD/CVD Operations,
Enforcement and Compliance,
International Trade Administration,

U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-3208.

SUPPLEMENTARY INFORMATION:
Extension of Initiation of Investigations
The Petitions

On May 13, 2020, the Department of
Commerce (Commerce) received
antidumping duty petitions on imports
of passenger vehicle and light truck tires
(passenger tires) from Korea, Taiwan,
Thailand, and Vietnam and a
countervailing duty petition on imports
of passenger tires from Vietnam, filed by
the United Steel, Paper and Forestry,
Rubber, Manufacturing, Energy, Allied
Industrial and Service Workers
International Union, AFL-CIO, CLC (the

petitioner) on behalf of the domestic
industry producing passenger tires.1

Determination of Industry Support for
the Petitions

Sections 702(b)(1) and 732(b)(1) of the
Tariff Act of 1930, as amended (the Act),
require that a petition be filed by or on
behalf of the domestic industry. To
determine that the petition has been
filed by or on behalf of the industry,
sections 702(c)(4)(A) and 732(c)(4)(A) of
the Act require that the domestic
producers or workers who support the
petition account for: (i) At least 25
percent of the total production of the
domestic like product; and (ii) more
than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to, the
petition. Moreover, sections 702(c)(4)(D)
and 732(c)(4)(D) of the Act provide that,
if the petition does not establish support
of domestic producers or workers
accounting for more than 50 percent of
the total production of the domestic like
product, Commerce shall: (i) Poll the
industry or rely on other information in
order to determine if there is support for
the petition, as required by
subparagraph (A); or (ii) if there is a
large number of producers, determine
industry support using a statistically
valid sampling method to poll the
industry.

Extension of Time

Sections 702(c)(1)(A) and 732(c)(1)(A)
of the Act provide that within 20 days
of the filing of an antidumping or
countervailing duty petition, Commerce
will determine, inter alia, whether the
petition has been filed by or on behalf
of the U.S. industry producing the
domestic like product. Sections
702(c)(1)(B) and 732(c)(1)(B) of the Act
provide that the deadline for the
initiation determination, in exceptional
circumstances, may be extended by 20
days in any case in which Commerce
must “poll or otherwise determine
support for the petition by the
industry.” Because it is not clear from
the Petitions whether the industry
support criteria have been met,
Commerce has determined it should
extend the time period for determining
whether to initiate investigations in
order to further examine the issue of
industry support.

Commerce will need additional time
to gather and analyze additional
information regarding industry support.

1 See Petitioner’s Letter, “‘Petitions for the
Imposition of Antidumping and Countervailing
Duties: Passenger Vehicle and Light Truck Tires
from Korea, Taiwan, Thailand, and Vietnam,” dated
May 13, 2020 (the Petitions).

Therefore, it is necessary to extend the
deadline for determining the adequacy
of the Petitions for a period not to
exceed 40 days from the filing of the
Petitions. As a result, Commerce’s
initiation determination will now be
due no later than June 22, 2020.

International Trade Commission
Notification

Commerce will contact the
International Trade Commission (ITC)
and will make this extension notice
available to the ITC.

Dated: May 21, 2020.
James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2020-11451 Filed 5-27-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-565-801]

Stainless Steel Butt-Weld Pipe Fittings
From the Philippines: Rescission of
Antidumping Duty Administrative
Review; 2019-2020

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is rescinding its
administrative review of the
antidumping duty order on stainless
steel butt-weld pipe fittings from the
Philippines for the period of review
(POR) February 1, 2019, through January
31, 2020.

DATES: Applicable May 29, 2020.

FOR FURTHER INFORMATION CONTACT:
Mark Flessner, AD/CVD Operations,
Office VI, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—6312.
SUPPLEMENTARY INFORMATION:

Background

On February 3, 2020, Commerce
published in the Federal Register a
notice of opportunity to request an
administrative review of the
antidumping duty order?! on stainless
steel butt-weld pipe fittings from the
Philippines for the POR.2 On February

1 See Antidumping Duty Orders: Stainless Steel
Butt-Weld Pipe Fittings from Italy, Malaysia, and
the Philippines, 66 FR 11257 (February 23, 2001)
(the Order).

2 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity

Continued
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28, 2020, Commerce received a timely
request from Core Pipe Products, Inc.
and Taylor Forge Stainless Inc. (the
petitioners), in accordance with section
751(a) of the Tariff Act of 1930, as
amended (the Act), and 19 CFR
351.213(b), to conduct an administrative
review of the Order for three
companies.? On April 8, 2020,
Commerce published in the Federal
Register a notice of initiation with
respect to three companies: E N
Corporation, Enlin Steel Corporation,
and Vinox Corporation (a/k/a Vinoc
Corporation).# On May 5, 2020, the
petitioners timely withdrew their
request for an administrative review for
all three companies.?

On April 24, 2020, Commerce tolled
all deadlines in administrative reviews
by 50 days, thereby extending the
deadline for these results until
December 21, 2020.6

Rescission of Administrative Review

Pursuant to 19 CFR 351.213(d)(1),
Commerce will rescind an
administrative review, in whole or in
part, if the parties which requested a
review withdraw the request within 90
days of the date of publication of the
notice of initiation of the requested
review. All parties which requested an
administrative review withdrew their
requests for review for all companies by
the 90-day deadline, and no other party
requested an administrative review of
this order. Therefore, in accordance
with 19 CFR 351.213(d)(1), we are
rescinding the administrative review of
the antidumping duty order on stainless
steel butt-weld pipe fittings from the
Philippines covering the period
February 1, 2019, through January 31,
2020, in its entirety.

Assessment

Commerce will instruct U.S. Customs
and Border Protection (CBP) to assess
antidumping duties on all appropriate
entries. Antidumping duties shall be
assessed at rates equal to the cash
deposit of estimated antidumping duties

to Request Administrative Review, 85 FR 5938
(February 3, 2020).

3 See Petitioners’ Letter, ““Stainless Steel Butt-
Weld Pipe Fittings from the Philippines:
Petitioners’ Request for 2019/2020 Administrative
Review,” dated February 28, 2020.

4 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 85 FR
19730 (April 8, 2020).

5 See Petitioners’ Letter, “‘Stainless Steel Butt-
Weld Pipe Fittings from the Philippines:
Petitioners’ Withdrawal Request for 2019/2020
Administrative Review,” dated May 5, 2020.

6 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020.

required at the time of entry, or
withdrawal from warehouse, for
consumption, in accordance with 19
CFR 351.212(c)(1)(i). Commerce intends
to issue appropriate assessment
instructions to CBP 15 days after
publication of this notice in the Federal
Register.

Notification to Importers

This notice serves as the only
reminder to importers of their
responsibility, under 19 CFR
351.402(f)(2), to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement may result in the
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

Notification Regarding Administrative
Protective Orders

This notice serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

This notice is published in
accordance with sections 751(a)(1) and
777(@1)(1) of the Act, and 19 CFR
351.213(d)(4).

Dated: May 21, 2020.
James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2020-11450 Filed 5-27-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XA198]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a joint public meeting via

webinar of its Ecosystem-Based Fishery
Management (EBFM) Committee via
webinar to consider actions affecting
New England fisheries in the exclusive
economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal
consideration and action, if appropriate.

DATES: This webinar will be held on
Friday, June 12, 2020 at 9.30 a.m.
Webinar registration URL information:
https://attendee.gotowebinar.com/
register/858215411850693647.

ADDRESSES: Council address: New
England Fishery Management Council,
50 Water Street, Mill 2, Newburyport,
MA 01950.

FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465-0492.

SUPPLEMENTARY INFORMATION:

Agenda

The Ecosystem-Based Fishery
Management (EBFM) Committee will
receive from Green Fin Studio and
provide feedback on draft public
outreach communication products for
the Georges Bank example Fishery
Ecosystem Plan (eFEP). From the EBFM
Plan Development Team (PDT), the
committee will also receive an update
on tangible worked example
development. Other business will be
discussed as necessary.

Although non-emergency issues not
contained on the agenda may come
before this Council for discussion, those
issues may not be the subject of formal
action during this meeting. Council
action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Act, provided the public has
been notified of the Council’s intent to
take final action to address the
emergency. The public also should be
aware that the meeting will be recorded.
Consistent with 16 U.S.C. 1852, a copy
of the recording is available upon
request.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies, Executive Director, at
(978) 465—0492, at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.
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Dated: May 22, 2020.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-11484 Filed 5-27-20; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA186

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
hold a four-day webinar meeting to
consider actions affecting the Gulf of
Mexico fisheries in the exclusive
economic zone (EEZ).
DATES: The webinar will convene
Monday, June 15 through Thursday,
June 18, 2020; 9:30 a.m. until 4 p.m.
ADDRESSES: The meeting will take place
via webinar; you may register for the
meeting at www.gulfcouncil.org.
Council address: Gulf of Mexico
Fishery Management Council, 4107 W.
Spruce Street, Suite 200, Tampa, FL
33607; telephone: (813) 348-1630.
FOR FURTHER INFORMATION CONTACT: Dr.
Carrie Simmons, Executive Director,
Gulf of Mexico Fishery Management
Council; telephone: (813) 348-1630.
SUPPLEMENTARY INFORMATION:

Agenda

Monday, June 15, 2020; 9:30 a.m.—10:45
a.m.

The meeting will begin in a CLOSED
SESSION of the FULL COUNCIL to
select members to the Coastal Migratory
Pelagics and Red Drum Advisory
Panels; and, selection of the 2019 Law
Enforcement Officer/Team of the Year.

Monday, June 15, 2020; 11:00 a.m.—4
p.m.

The meeting will open to the general
public mid-morning (approximately 11
a.m.) beginning with the
Administrative/Budget Committee
reviewing the Gulf Council Standard
Operating Policies and Procedures—
Section 3.0 Council Meetings. The
Sustainable Fisheries Committee will
review the Government Accountability
Office (GAO) report on Allocations and
receive an update from the Allocation

Review Working Group. The Committee
will review the Final Action—
Framework Action: Modification of
Fishing Access in Eastern Gulf of
Mexico Marine Protected Areas and a
summary report from the Joint Working
Group on Section 102: Modernizing
Recreational Fisheries Management Act
of 2018.

Tuesday, June 16, 2020; 9:30 a.m.—4
p.m.

The Reef Fish Committee will review
the status of Gulf State Recreational
Data Collection Programs and 2020 Red
Snapper Seasons, and the Reef Fish and
Coastal Migratory Pelagics (CMP)
Landings. The Committee will receive a
presentation and hold a discussion on
Calibration Process for Red Snapper
with the Gulf States; receive an update
on Federal Fisheries Assistance
Package, Process, and Status; and,
discuss Fishing Industry Impacts due to
COVID-19 and Potential Emergency
Rule Requests. The committee will
review SEDAR 67—Gulf of Mexico
Vermilion Snapper Stock Assessment
and SSC recommendations. The
Committee will receive an update on the
Recreational Closure Analysis for Gulf
Red Grouper; and, review Draft
Framework Action: Modification of the
Gulf of Mexico Lane Snapper Annual
Catch Limit (ACL).

Wednesday, June 17, 2020; 9:30 a.m.—
3:30 p.m.

The Gulf SEDAR Committee will
receive a summary report from the
SEDAR Steering Committee and review
the Gulf of Mexico SEDAR Schedule.
The Data Collection Committee will
receive updates on Commercial
Electronic Logbook Pilot Project and
Southeast For-hire Electronic Reporting
(SEFHIER) Program.

Full Council will convene after lunch
with a Call to O